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Currently, the Republic of Moldova
is internationally known as a
country of emigration and origin of
trafficking in human beings (THB).
However, in the past few years, the
attractiveness of the Republic of
Moldova as a country of destination
and transit for migrants has
increased due to the close proximity
to the European Union (EU), the
liberalization of visa regime and
the association with the EU.!

The recent report of the US De-
partment of State on trafficking in
persons (TIP) shows that the Gov-
ernment of the Republic of Mol-
dova still has shortcomings and
does not fully meet the minimum
standards for the elimination of
human trafficking.? While signifi-
cant efforts are being made with
the support of development part-
ners, serious infringements and in-
terference still persist in the judi-
ciary, while the level of corruption
is still worrying. It is true that au-
thorities are committed to identify,

.--" EXECUTIVE SUMMARY

investigate and prevent cases of
human trafficking involving Mol-
dovan citizens, but the identifica-
tion of victims of THB among third
country nationals and, respectively,
granting official status of victim
of human trafficking, remains a
challenge. The mentioned report
underlines that Moldovan border
police (BP) did not consistently
screen undocumented migrants
(both emigrants and immigrants)
at border crossings in order to
exclude cases of THB before plac-
ing them in detention facilities.
In addition, the report also men-
tions that immigrants, especially
undocumented ones, including,
stateless individuals, remain high-
ly vulnerable to human trafficking
and exploitation on the territory of
the Republic of Moldova, primarily
in the agriculture and construction
sectors.

The purpose of this study is to an-
alyze the vulnerability of migrants
in situations of THB and exploita-

! Statistical Compendium of Extended Migration Profile of the Republic of Mol-
dova for 2014-2016. MIA/BMA, Chisinau, 2018.

2 Trafficking in Persons Report. June 2019. US Department of State, p.328.



tion on the territory of the Republic
of Moldova. Starting from this pur-
pose,the objectives of the study are
focused on: (i) analysis of the insti-
tutional and legal framework that
regulates current methods of work
of staff from bodies and organiza-
tions authorized to identify, inves-
tigate, and ensure protection and
assistance in cases of THB and ex-
ploitation of migrants, citizens of
other states on the territory of the
Republic of Moldova; (ii) identifica-
tion of gaps and deficiencies in the
anti-trafficking system of the Re-
public of Moldova, which impedes
the identification, protection and
assistance to migrants and victims
of THB and exploitation, as well as
the rationale for the need to adopt
further measures in this area; (iii)
analysis of information regard-
ing suspected cases of THB and
exploitation of migrants, who are
citizens of other states on the ter-
ritory of the Republic of Moldova,
through the presentation of par-
ticularities of these cases, estab-
lishment of their relationship with
the migration processes, including
transportation/transit of irregular
migrants and the establishment of
factors of vulnerability of migrants
to THB and exploitation; and (iv)

development of recommendations
for enhancing the effectiveness of
policies and practical work of state
bodies, civil society organisations,
and other organisations active in
the field of combating THB and
exploitation taking into account
the need to protect the rights of
victims of THB, in particular third
country nationals.

Research methodology

To achieve the goals and objectives
of the research, a comprehensive
methodological approach has been
proposed, based on knowledge of
the situation of migrants - victims
of THB or vulnerable to human traf-
ficking and exploitation, but also on
the experience of representatives
of various public and private insti-
tutions responsible for the identifi-
cation, investigation and assistance
to victims of THB and exploitation,
which would allow for the trian-
gulation of data.®> The research
was based on primary and second-
ary data sources (analysis of legal
and institutional framework in the
field). Research program of the
study included: (i) analysis of infra-
structure, regulatory framework in
the field of migration management
and combating THB among mi-

® Validation technique combining several data collection techniques in order to
decrease the distortions inherent in each of these. Triangulation allows verifica-

tion of equity and stability of results.



grants, third country nationals on
the territory of the Republic of Mol-
dova; (ii) analysis of statistical and
administrative data on migration
flows, immigration process, catego-
ries of migrants, highlighting data
on the number of immigrants-vic-
tims of THB and exploitation in the
Republic of Moldova; (iii) conduct-
ing in-depth interviews with im-
migrants from other countries who
are on the territory of the Republic
of Moldova, and who are vulnera-
ble to THB, are victims or presumed
victims of THB and exploitation;
(iv) conducting individual in depth
interviews with various experts
from public and private structures
responsible for migration, identifi-
cation, investigation and assistance
to victims and presumed victims of
THB and exploitation. Thus, 33 in-
depth individual interviews were
conducted: 12 with migrants from
third countries who are victims and
presumed victims of THB and ex-
ploitation and 21 interviews with
representatives of different insti-
tutions, organizations involved in
the identification, investigation and
assistance of victims of THB and
exploitation.

Research results confirmed the
main hypothesis that Republic of
Moldova is not sufficiently pre-
pared for the identification, inves-

tigation, assistance and protection
of migrants-victims and presumed
victims of THB and exploitation.
Existing data shows that some
of the immigrants, regardless of
their legal status (including that
of third country nationals, state-
less persons, refugees, etc.), are
exposed to the situation of hu-
man trafficking and exploitation
in Moldova. In-depth interviews
prove that Moldovan authorities
have difficulties in identifying ir-
regular migrants, who are at risk
of THB and exploitation, because
the necessary tools and resources
are lacking. Despite the experi-
ence the Republic of Moldova has
in investigation and prosecution of
THB crimes, as well as protection
of trafficked persons from among
its own citizens it is necessary to
develop specific tools for the iden-
tification, investigation, protection
and assistance to immigrant vic-
tims and presumed victims of THB
and exploitation, to be offered to
special bodies working in the area
of migration management. In ad-
dition, good inter-institutional and
inter-sector cooperation is needed,
between all actors involved in the
field of prevention and combating
THB, ensuring the rights of mi-
grants, protection and assistance
of trafficked persons.



Key findings

Identification of migrants vulner-
able to THB and exploitation is a
rather complicated and polyvalent
process. On an European level, re-
searches on Mediterranean and
"Western Balkan routes to Europe,
incorporated in the IOM’s Displace-
ment Tracking Matrix (DTM) can
be considered a starting point and
good practices to follow. In partic-
ular, Flow monitoring surveys, which
include a module on THB and other
exploitation practices, can serve as
a model for developing a specific
questionnaire in the Republic of
Moldova. This would be the first
step for assessing and diagnosing
the phenomenon of THB and ex-
ploitation of foreign migrants in
Moldova, as well as for preventing
and investigating this phenomenon.

Even though Moldova has a solid
institutional framework in the field
of migration management and
combating THB, given that it is
less oriented towards identifying
victims of THB and exploitation
among foreign migrants, thus, the
investigation and granting of their
protection is below the acceptable
level. So far, neither the BP nor the
CTPF have investigated irregular
immigrants in the Republic of Mol-
dova in terms of human trafficking
and exploitation.

BP data for 2018 show a 15% in-
crease in violations related to ir-
regular migration in comparison
to 2017. Data of the Automated
sub-system for registration of cases
of the state border law violations
show the growth of violations of
the regime of residence (+12,1%)
and the growth of violations of
state border (+68,5% ). Moreover,
migrants from Bangladesh first
appeared in the flow of people
documented in 2018 for violation
of state border. This data confirms
once again that there is major risk
of exposure of vulnerable migrants
to THB and exploitation.

Moldova generally complies with
international standards in pro-
viding forms of protection to mi-
grants. The national legislation
also guarantees the granting and
extending the right to temporary
stay for victims of THB who coop-
erate with competent authorities
in investigation and prosecution
of traffickers. Presumed victims of
THB can obtain the right to tem-
porary stay in Moldova during the
reflection period in regime of tol-
erance.

However, the participants in the
research signaled that no resi-
dence permits have been granted
in Moldova to foreigners so far
in relation to the status of victim



or presumed victim of THB, since
no such requests were made. Al-
though it is not very clear which
institution the victim should apply
to in order to obtain the status of
victim or presumed victim of THB.
According to the interviewees, the
lack of applications for obtaining
the status of victim of THB and
exploitation from foreign migrants
in the Republic of Moldova, is de-
termined by multiple causes: (i)
victims of THB and exploitation do
not realize that they are victims;
(i) victims of THB and exploitation
do not want to stay in the Republic
of Moldova, they aim to transit the
Republic of Moldova and reach the
planned destination country where
the benefits of THB victim status
and exploitation are bigger; (iii)
victims of THB and exploitation
are manipulated and intimidated,
they do not know the laws in order
to make such a request; (iv) vic-
tims of THB and exploitation are
seeking asylum and not the status
of trafficked person, etc.

Perceptions of most specialists
interviewed show that Moldova
is not a country of destination for
migrants, respectively, the cases
of THB and exploitation of third
country nationals on the territo-
ry of Moldova are “single cases”
Despite this, we point out that
we cannot disregard the problem,

even if cases are rare, they must
be handled professionally and re-
sponsibly with respect for human
rights, migrants rights and victims
rights.

The most common forms of ex-
ploitation of migrants on the ter-
ritory of the Republic of Moldova
are cases of exploitation through
labour and begging. There are
clear mechanisms in the Repub-
lic of Moldova of identification
and combating illegal stay and/or
undeclared labour of third coun-
try nationals, including specific
methods of cooperation between
the different units of MIA, such as
BMA, police and BP. However, there
are no mechanisms for the iden-
tification of migrants - victims of
THB and labour exploitation.

Data collected in the study shows
that in Moldova: (i) there are some
cases and presumed cases of THB
and exploitation of foreign mi-
grants, identified by the competent
authorities of the Republic of Mol-
dova; (ii) there are also presumed
cases of THB and exploitation of
third country nationals in irregu-
lar migration flows that have not
been identified by the competent
authorities of the Republic of Mol-
dova; (iii) the countries of origin of
migrants-victims of THB and ex-
ploitation or vulnerable migrants,

-~



presumed victims, are the former
countries of the USSR (Ukraine,
Russian Federation, Uzbekistan,
etc.), as well as some countries of
Asia (Turkey, Bangladesh, Pakistan)
and Africa.

Features of vulnerability of mi-
grants subject to THB and ex-
ploitation include: irregular entry
in the Republic of Moldova (false
documents or avoiding state bor-
der crossing), lack of identity doc-
uments, violation of work and
residence permitting regime, pres-
ence of a disability or other health
problems, lack of education or
low level of education, etc. Unac-
companied children, women, and
men of different ages, from former
USSR countries, or some Asian and
African countries are vulnerable to
THB and exploitation on the terri-
tory of the Republic of Moldova.

In order to improve the identi-
fication process of foreign mi-
grants-victims of THB and ex-
ploitation on the territory of the
Republic of Moldova it is neces-
sary: (i) to develop a clear pro-
cedure and tools to facilitate the
identification process. Interview-
ees mentioned that a guide that
includes signs of risk for THB and
exploitation of migrants would be
useful for employees of BP and
other bodies, as well as some stan-

dard operating procedures of in-
teraction; (ii) training of specialists
from different public bodies, first
of all, border guards, but also rep-
resentatives of BMA, mayors, social
community workers, etc.

Investigation of criminal cases
with regard to THB and exploita-
tion of foreigners on the territory
of the Republic of Moldova is done
mostly by CCTP - a fact proved by
the data of this study. Officers of
POCOCSC and BP have competenc-
es in this area, as well.

Difficulties in investigating
and documenting foreign mi-
grants-victims and presumed vic-
tims of THB and exploitation in-
clude: (i) the need for a translator
at the time the migrant is detained
by the BP or another authority, in
order to comply with the terms of
investigation/temporary detention
provided for by legislation; (ii) dif-
ficulties in proving the THB crime,
since in the case of migrants, sit-
uations are disquised as transit
visas, business opening, in order
to obfuscate the purpose of ex-
ploitation; (iii) documentation pro-
cedures are bureaucratic and stall
the investigation procedure, etc.

Difficulties in providing assistance
and protection to migrants-victims
and presumed victims of THB and
exploitation refer to: (i) lack of a



specialized shelter and other ser-
vices for foreign migrants-victims
and presumed victims of THB and
exploitation; (ii) high costs in the
case that these persons are placed
in the existing institutions (CTPF
or CAP). Financial resources are
required to document the person,
provide medical assistance, pro-
vide food, etc. Currently, in both
CTPF and at CAP funding is lim-
ited, and is based on old norms;
(iii) issues related to the spoken
language, procedures for exam-
ining and determining the age of
migrants, placing minors in spe-
cialized centers for minors and not
together with adults, etc.

From a practical point of view,
some interviewees have signalled
that there is no clear framework
for public bodies’ cooperation and
victim’s referral, in case of foreign
migrants-victims of THB and ex-
ploitation. The offcial cooperation
between institutions providing as-
sistance to different beneficiaries
is flawed, frequently personal con-
tacts are used to provide necessary
support.

Recommendations

The research results show the
need to improve procedures for
working with foreign migrants-vic-
tims and presumed victims of THB
and exploitation for the purpose

of identification, investigation and
assistance. Based on accumulated
data we provide the following rec-
ommendations to state and non-
state actors involved in the pro-
cess of identifying, investigating,
providing assistance and protec-
tion to migrants who are victims
of THB and exploitation:

- Signing of a cooperation
agreement between CCTP, BP
and BMA with a view to es-
tablishing areas and forms of
cooperation, holding regular
meetings and consultations
on matters of common in-
terest, developing common
procedures for identification
and intervention in cases of
THB among irregular migrants
and/or asylum seekers, includ-
ing stateless persons;

- Establishing a clear official
procedure of granting status
of victim of THB to foreign mi-
grants (responsible state bod-
ies, forms of interaction, role
of civil society, etc.);

- Developing and implementing
new working tools for BP, BMA,
CTPF employees to identify vic-
tims of THB and exploitation
among irregular migrants, asy-
lum seekers, stateless persons,
including standard screening
form for this purpose;



Developing a guide on the
identification of victims of
trafficking in migrants, asylum
seekers, stateless persons, de-
scribing the basic characteris-
tics of vulnerability;

Developing a guide for the
identification of presumed
victims of THB and exploita-
tion, which describes basic
characteristics of vulnerability
among irregular migrants, asy-
lum seekers, stateless persons;

Using local expertise, as well
as involving foreign experts
in the process of developing
tools related to the identifica-
tion of victims of THB among
foreign migrants, standard op-
erating procedures, as well as
in the area of cooperation be-
tween public bodies involved
in the process of identifica-
tion, investigation, providing
protection and assistance to
trafficked persons;

Training and capacity building
for personnel of CCTP, BP,BMA,
CTPF, community police offi-
cers, mayors, local social work-
ers, etc. in the field of identi-
fication, investigation and
provision of necessary protec-
tion for foreign migrants-vic-
tims of THB and exploitation;

Improving the process of
analysis of immigration risks,
including the risk of THB in
migration flows, by using not
only primary information, but
also the one from the investi-
gation process;

Dissemination and exchange
of best practices in area of
preventing and combating
THB and exploitation among
foreign migrants with coun-
tries of origin, transit and des-
tination of migrants-victims of
THB and exploitation, as well
as organizing relevant inter-
national forums;

Introducing separate statistics
in activity reports of CCTP, BP
and BMA regarding cases of
THB and exploitation of for-
eign migrants on the territory
of the Republic of Moldova, as
well as the disaggregation of
data by different signs (regis-
tered criminal cases, investi-
gated criminal cases, investi-
gated criminal cases, criminal
cases sent to trial, forms of THB
and exploitation, countries of
origin, victims profile, etc.);

Adjustment of existing spe-
cialised social services for
trafficked persons and services
managed by the BMA for needs



of foreign migrants-victims
and presumed victims of THB
and exploitation, as well as
creating new services (accom-
modation, translation, etc.);

Raising the level of awareness
of the population towards the
phenomenon of THB, involving
mass-media;  strengthening
the capacities of the represen-
tatives of the mass-media who
present relevant information
and capacities of communica-
tors of competent authorities,
so that media releases should
be prepared and submitted in
the right format;

Alignment of national migra-
tion policies (migration for
the purpose of employment,in
particular) to the internation-
al system of integrity in re-
cruitment - RIS, an initiative
developed by the IOM, which
promotes “a whole-of-govern-
ment approach” for the ethical
recruitment and protection* of
migrant workers. Facilitating
the dialogue between nation-
al state and non-state actors
and between governments of
countries affected by migra-
tion, between national and lo-
cal authorities;*

* International Recruitment Integrity System

5 https://iris.iom.int/government-engagement -

Preventing THB among foreign
migrants by providing better
information to third-country
nationals on the possibilities
and conditions of legal immi-
gration. To achieve this goal, it
is important to organize:

continuous information cam-
paigns on the modalities of
admission and stay on the ter-
ritory of the Republic of Mol-
dova;

informing citizens in the coun-
tries of origin, through the au-
thorities with competences in
the area of emigration about
the possibilities of migration,
their rights and obligations in
the Republic of Moldova;

involvement of diplomatic mis-
sions of the Republic of Moldo-
va in the countries of origin, as
well as diplomatic missions of
these countries in Moldova in
the process of informing third
country nationals;

permanent information on
risks arising from illegal mi-
gration, THB, undeclared la-
bour, as well as sanctions and
restrictive measures that may
be applied.
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INTRODUCTION

Currently, the Republic of Moldo-
va is internationally known, as a
country of emigration and origin of
trafficking in human beings (THB).
Because of the proximity of the
European Union (EU), the liberal-
ization of the visa regime and the
association with the EU, Moldova’s
attractiveness as a destination and
transit country for migrants has in-
creased in recent years.® The emi-
gration flows of Moldovan citizens
remain at high levels, causing a
profound demographic crisis, also
manifested by the lack of labour
force in the country. As a result,
there is a strong need for major
changes in all areas in order to
stop the massive exodus of popu-
lation. Since such reforms require
a lot of resources, sustained ef-
forts and sustainable partnership
between all the actors involved,
one of the immediate solutions
would be to adjust national migra-
tion policies to attract labour from
other countries, i.e. to stimulate
immigration into the country for
labour purposes.

At the moment, there is no unified
vision of stimulating immigration
in Moldova. While some state insti-
tutions speak out against accept-
ing immigrants for work, economic
agents are calling for a freer and
more stimulating policy to attract
labour force. Despite all existing
controversies, in 2018 the entry
into the Republic of Moldova was
liberalized, thus, the list of coun-
tries whose citizens need an in-
vitation to obtain a visa to the
Republic of Moldova was reduced
from 85 to 38, and from the more
than 100 countries, whose citizens
needed visas to enter the Repub-
lic of Moldova, only 58 remained.
Of course, such a change requires
a holistic approach, in order to
carry out a series of measures that
would contribute to the integrated
management of border crossings,
safe migration and combating THB
in accordance with international
and regional standards, and in the
spirit of ensuring human rights
and achievement of Sustainable
Development Goals.

¢ Statistical Compendium of Extended Migration Profile of the Republic of Mol-
dova for 2014-2016, MIA/BMA, Chisinau, 2018.
RN



The recent report of the US State
Department on trafficking in per-
sons (TIP) shows that the Govern-
ment of the Republic of Moldova
still has shortcomings and does
not fully comply with the mini-
mum standards for the elimination
of THB.” While significant efforts
are being made by development
partners, serious infringements
and interference still persist in the
judiciary, while the level of corrup-
tion is still worrying. It is true that
authorities are concerned with
the identification, investigation
and prevention of cases involving
Moldovan citizens, while the iden-
tification of victims of THB among
immigrants, including, the grant-
ing of the official status of victim
of human trafficking remains a
challenge. The mentioned report
underlines that Moldovan border
police (BP) did not consistently
screen undocumented migrants
(both emigrants and immigrants)
at border crossings in order to
exclude cases of THB before plac-
ing them in detention facilities. In
addition, the report notes that im-
migrants, especially those without
documents, including, stateless
persons remain highly vulnerable
to THB and exploitation on the
territory of the Republic of Mol-

dova, primarily in agriculture and
construction sectors. This is fur-
ther proof that in the Republic of
Moldova the issue of THB from this
point of view was not addressed,
respectively there were no studies
to analyze the vulnerability of
migrants, citizens of other states to
THB and exploitation on the terri-
tory of the country.

Mentioned aspects show the real
necessity of this study, in order to
understand the de facto situation
and identify good practices on
the one hand, and weaknesses on
the other, contributing in the end
to the improvement of policies in
this field, existing methods for the
identification of migrants - victims
of THB and exploitation, and ways
of providing access to protection
and assistance.

7 Trafficking in Persons Report. June 2079. US Department of State, p. 328.



..~ .RESEARCH FRAMEWORK

1.1. Purpose, objectives
and hypotheses of the re-
search

The purpose of this study is to
analyze the vulnerability of mi-
grants to human trafficking and
exploitation on the territory of the
Republic of Moldova. Starting from
this purpose, the objectives of the
study are focused on:

- the analysis of the institution-
al and legal framework that
governs the current methods
of work of professionals and
organizations authorized to
identify, investigate, ensure
protection of and assistance in
cases of THB and exploitation
of migrants who are citizens of
other countries on the territory
of the Republic of Moldova;

- identification of gaps and de-
ficiencies in the anti-traffick-
ing system in the Republic of
Moldova, which impedes the
identification, protection and
assistance for migrants vic-
tims of THB and exploitation,
as well as the rationale for the

need to adopt further mea-
sures in this area;

the analysis of information on
the presumed cases of THB and
exploitation of migrants, who
are nationals of other states
on the territory of the Repub-
lic of Moldova, through the
presentation of particularities
of these cases, the establish-
ment of their relationship with
the processes of migration, in-
cluding transportation/transit
of irregular migrants and the
establishment of factors of vul-
nerability of migrants to THB
and exploitation;

the development of recom-
mendations for enhancing the
effectiveness of policies and
practical work of institutions
of the state, civil society or-
ganizations, and other orga-
nizations active in the field of
combating THB and exploita-
tion, taking into account the
need to protect the rights of
victims of THB, in particular
third country nationals.



Research assumptions
General assumptions:

- Moldova is not sufficiently
prepared to identify, investi-
gate, provide assistance and
protection to victims and
presumed victims of THB and
exploitation, among migrants,
citizens of other states.

Specific assumptions:

- some of the migrants, re-
gardless of their legal sta-
tus (including third country
nationals, stateless persons,
refugees, etc.) are exposed
to human trafficking and ex-
ploitation on the territory of
the Republic of Moldova;

- the most widespread form of
exploitation of migrant-victims
of THB on the territory of the
Republic of Moldova, is labour
exploitation;

- Moldovan authorities have dif-
ficulties in identifying victims
of trafficking and exploitation
among migrants, as the nec-
essary tools and resources are
lacking;

- inorderto identify, investigate,
ensure the protection and as-
sistance of migrant-victims

and presumed victims of
THB and exploitation, bet-
ter inter-institutional and
cross-sectoral cooperation
between all actors involved
in in prevention and combat-
ing THB, ensuring the rights of
migrants, protection and assis-
tance of trafficked persons.

1.2. Migrants-victims and
presumed victims of THB
and exploitation: concep-
tual and methodological
aspects

Conceptual aspects
Migrant

The generally accepted UN defi-
nition (1998) of “international mi-
grant” is someone who changes
his/her country of usual residence.
Every international migrant has a
double status: he/she is an emi-
grant for the country from which
he leaves and an immigrant for the
country of destination. The Moldo-
van legislation defines migrants:
“third country nationals, persons
who do not hold Moldovan citizen-
ship or stateless persons”® In this
study, the term “migrant” is used
for this purpose.

It is necessary to mention that a
certain percentage of migrants

8 Law of the Republic of Moldova No.200 of 16 July 2010 on the regime of
foreigners in the Republic of Moldova, art.3.



who violate the regime of resi-
dence or of the state border of
Moldova, automatically fall into
the category of irregular migrants,
increasing their vulnerability to
THB.

Trafficking in persons or trafficking
in human beings and victims of this
phenomenon

The first definition of trafficking in
persons in international law was
accepted by the United Nations in
2000, and describes this phenom-
enon as ‘the recruitment, transpor-
tation, transfer, harbouring or receipt
of persons, by means of the threat of
the use of or by use of force or oth-
er forms of coercion, of abduction,
of fraud, of deception, of the abuse
of power or of a position of vulner-
ability or the giving or receiving of
payments or benefits to achieve the
consent of a person having control
over another person, for the purpose
of exploitation”® This phenome-
non also involves the exploitation
through prostitution of others or
other forms of sexual exploitation,
forced labour or services, slavery or
practices similar to slavery, servi-
tude or the removal of organs.

At European level, THB is defined
by the Council of Europe Convention
on action against trafficking in hu-
man beings,*® by analogy with the
definition of the United Nations.
The European Union has issued
several directives on THB:

e Council Directive 2004/81/EC of
29 April 2004 on the residence
permit issued to third-country
nationals who are victims of
trafficking in human beings or
who have been the subject of an
action to facilitate irregular im-
migration who cooperate with
the competent authorities;

e Directive 2011/36/EU of the
European Parliament and of
the Council of 5 April 2011 on
the preventing and combating
trafficking in human beings
and protecting its victims, and
replacing Council Framework
Decision 2002/629/IHA.

Based on these regulatory acts, we
can analyze the phenomenon of
THB by specifying some important
aspects:

i.  THB affects women, men, chil-
dren and involves a number

9 United Nations Protocol to Prevent, Suppress and Punish Trafficking in Per-
sons, especially Women and Children, supplementing the United Nations Con-
vention against Transnational Organized Crime”, 2000, art.3.

10 Council of Europe Convention on action against trafficking in human beings.

Warsaw, 16.05.2005.
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of exploitation practices. Al-
though human trafficking was
associated in the beginning,
only with the sexual exploita-
tion of women and girls, the in-
ternationally recognized defini-
tion, as outlined above, makes
it clear that women and men,
girls and boys can be victims
of THB and exploitation and
it also includes forced labour,
practices similar to slavery, etc.;

ii. THB and migrant smuggling
are two different offenses.
Migration through smuggling
involves irregular movement,
facilitated along an interna-
tional border for profit. Al-
though it may involve decep-
tion and/or abusive treatment,
the purpose of smuggling
migrants is to take advantage
of the movement, not the po-
tential exploitation, as in the
case of human trafficking;

iii. keeping the person in a situa-
tion of exploitation can occur
not only in the country of des-
tination, but also when he/she
is in the country of transit;

iv. THB cannot be “consented” In-
ternational human rights law
has always recognized con-
sent irrelevant in situations

where personal freedom is
taken away.!

The definition from the United Na-
tions Protocol had an important
role in the development of Moldo-
van legislation on combating THB.
Art. 165 of the Criminal Code of
the Republic of Moldova defined
THB as a crime, which includes
such llicit acts as recruitment,
transportation, transfer, harboring
or receipt of person with or with-
out his/her consent. These illicit
acts are committed for the purpose
of exploitation that could include
- sexual exploitation; commercial
or non-commercial exploitation;
forced labour or services; exploita-
tion through begging; appropria-
tion of aid, benefits or social allow-
ances; illegal use of human beings
for medical or scientific tests or
experiments; exploitation through
slavery or in conditions similar to
slavery; use in armed conflicts or
in criminal activities; removal of
organs, tissue and/or cells; use of
women as surrogate mothers for
the purpose of reproduction. Be-
sides, the mentioned illicit acts
are committed by means of use of
violence, which does not endan-
ger the life or health of a person;
threat of application of violence;
abduction; theft, tampering, degra-

* Human Rights and Human Trafficking. Fact Sheet No. 36. OHCHR, New York

and Geneva, 2014, p.3.



dation or destruction of documents;
keeping in servitude for the purpose
of returning of a debt; threat of dis-
closure of confidential information
to the victim’s family, or any other
natural or legal person; deception;
abuse of a position of vulnerabili-
ty or abuse of power, giving or re-
ceiving of payments or benefits to
achieve the consent of a person
having control over another person.

It is important to note that child
trafficking is defined separately in
art. 206 of the Criminal Code. We
also point out that over the course
of the years, articles 165 and 206
have been completed with new
language such as the appropriation
of aid, benefits or social allowances;
illegal use for medical or scientific
tests or experiments, etc.

Complementing the definition and
analysis of THB, experts recom-
mend the use of two groups of dis-
tinctive indicators or signs for the
identification of victims of THB: di-
rect signs and indirect signs.

Direct signs of THB relate to the
three constituent groups of its ele-
ments in the internationally recog-
nized definition:

1. Actions taken (what is done): re-
cruitment, transportation, transfer,

housing or reception of persons
with or without their consent;

2. Means/methods of influence (how
it is done): threat or use of force, co-
ercion, abduction, fraud, deception,
abuse of power or vulnerability, giv-
ing payments or benefits to a per-
son who controls the victim, etc.;

3. Purpose of exploitation (why it is
done): sexual exploitation, com-
mercial or non-commercial ex-
ploitation, forced labour or service,
exploitation through begging, in
slavery or conditions similar to
slavery, use in armed conflicts or in
criminal activities, removal of or-
gans, tissues and/or cells, etc.

Thus, in order to identify the victim
of THB, it is necessary to establish
the presence of the combination
of any unlawful action, with any
means of influence, for any pur-
pose of exploitation.

If the specialist does not have
enough information that would
relate to the direct signs of THB
for prior identification of victims of
THB, indirect signs may be applied
which include data on:'?

1) social profile of the victim of
THB based on the statistical
average;

12 Guidelines on the identification of victims and potential victims of trafficking
in human beings, approved by the order No. 33 of 20.02.2012 of the Ministry
of Labour, Social Protection and Family, para 20.
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2) psychological profile of the
victim of THB based on the
statistical average;

3) method of organizing victim’s
travel abroad;

4) circumstances and environ-
ment in which the victim lives;

5) legal status of the victim in the
country of transit or destination;

6) other circumstances relating
to victim’s personality and life.

It is necessary to mention that
both in the Criminal Code of the
Republic of Moldova and in the La-
bour Code of the Republic of Mol-
dova there is no notion of “labour
exploitation”. The  mentioned
normative acts use the notion of
“forced labour”, which implies any
work, service imposed on a person,
under threat or without his/her
consent (art. 7, the Labour Code),
or obtaining work from a person
against his/her will, by coercion or
deception (art. 168, Criminal Code).

Methodological aspects

Identifying victims of THB and
exploitation, in mixed migration

flows, is a rather complex and diffi-
cult process. Various international
organizations are working to study
this issue, a particularly important
role is played by the United Na-
tions Agency for Migration, known
as the International Organization
for Migration (IOM).1?

Over the past years (2015-2017),
IOM has carried out a series of sur-
veys on population on the move
through the Mediterranean and
Western Balkan migration routes to
Europe.** These surveys were part
of the IOM’s Displacement Tracking
Matrix (DTM) flow monitoring activ-
ities in the Mediterranean. It used
a structured questionnaire, which
has been piloted in 2015-2016 and
later revised following the feed-
back received from field missions,
different IOM departments and rel-
evant partners. The revised ques-
tionnaire includes more indicators
on the protection aspects, espe-
cially in relation to children on the
move, trafficked persons and other
exploited persons.

In addition to the detailed migrant
profile information, such as age,

3 Human trafficking through the Central Mediterranean route: data, stories and
information collected by the International Organization for Migration. 10M,

2017.

* Flow monitoring surveys: the human trafficking and other exploitative practic-

es indication survey. IOM, 2017. See:

https://migration.iom.int/docs/Analysis_Flow_Monitoring_and_Human_Traf-

ficking_Surveys_in_the_Mediterranean_and_Beyond_adults_children.pdf.



gender, origin, level of education
and work experience, reason to mi-
grate, cost, family status, situation of
children, the survey for 2017 also in-
cluded a module aimed at measuring
prevalence of human trafficking and
other exploitative practices. Thus, the
questionnaire for this module in-
cludes a series of questions aimed at
detecting and recording the signs of
THB and other exploitation practic-
es, which respondents or other mi-
grants traveling with them (adults
and children between 14 and 17
years) might have experienced on
the route. An updated version of the
questionnaire allows for a better
understanding of the decision-mak-
ing process to migrate from their
country of origin to the country of
destination, highlighting a set of
exploitation indicators during the
journey, including references to sex-
ual violence and gender-based vio-
lence. It also allows to capture more
accurately the locations in which
THB circumstances appeared. This
module therefore collects informa-
tion about the circumstances, signs,
evidence and exploitative practices
that the respondent or a member
of his/her family has experienced,
either directly or indirectly, as a wit-
ness during the journey. More spe-
cifically, in the period of 2017, six
questions were included for data
collection in the Mediterranean to

\
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obtain information on whether or
not the respondent was exposed
during travel to THB or exploitation:

1. Worked or performed activities
without getting the expected pay-
ment (direct experience);

2. Been forced to perform work or
activities against their will (direct
experience);

3. Been approached by someone
with offers of an arranged marriage
(for the respondent or anyone in his
or her family) (direct experience);

4. Been kept at a certain location
against their will (direct experi-
ence);

5. Been aware of instances where
migrants en route had been ap-
proached by people offering cash
in exchange for blood, organs, or
other body parts (observed);

6. Been aware of instances where
migrants en route had been forced
to give blood, organs, or other body
parts (observed).

Two additional questions on phys-
ical and sexual violence have been
piloted only in Italy, to capture
whether a migrant has, during the
journey:

7. Experienced physical violence of
any sort (direct experience);

8. Been aware of instances where



migrants travelling with him/her
have been threatened with sexual
violence (observed).

Experiences described, based on
these questions were not collect-
ed for the purpose of investigat-
ing cases of THB and punishing
offenders. The purpose of these
actions was to prevent the THB
by identifying persons vulnerable
to THB at an early stage and to
provide the necessary protection
for exploited or trafficked persons
identified as victims of THB. If
during the surveys, the interview-
ers met people with needs of pro-
tection and who expressed their
consent to be helped, they were
directed to the relevant protection
stakeholder.

In the process of preparing this
research, we also used questions
from the IOM module on human
trafficking and other exploitative
practices to detect the many forms
of THB and exploitation to which
migrants are exposed in the mi-
gration process to and in the Re-
public of Moldova. Taking into
account both direct and indirect
signs of THB phenomenon, as well
as the analytical findings of the
IOM surveys carried out in the ba-

sin of the Mediterranean Sea, the
term migrant-victims of THB and
exploitation using in the context
of this research, means migrants
who were/are exposed to criminal
activities for the purpose of THB
and exploitation.

1.3. Research methodology

To achieve the goals and objec-
tives of the research, a compre-
hensive methodological approach
has been proposed focused on: (i)
knowing the situation of migrant
- victims of THB or migrants vul-
nerable to THB and exploitation,
as well as on (ii) the experience of
representatives of various public
and private institutions responsible
for the identification, investigation,
assistance to trafficked persons,
which would allow for the triangu-
lation of the data.!® The research
was based on primary and second-
ary data sources. We emphasize
that the study is qualitative, explor-
atory, or in other words, a perspec-
tives opener. The research program
of the study included:

1. Analysis of infrastructure and
regulatory framework in the
field of migration manage-
ment, combating THB and
exploitation among migrants,

15 Validation technique combining several data collection techniques to miti-
gate the distortions inherent in each of them. Triangulation allows verification

of equity and stability of results.



citizens of other states on the
territory of the Republic of
Moldova;

Analysis of statistical and ad-
ministrative data on migration
flows, immigration process,
categories of migrants, high-
lighting data on the number
of migrant-victims of THB and
exploitation in Moldova;

Conducting in-depth individ-
ual interviews with migrants
from other countries, who are
on the territory of the Repub-
lic of Moldova, and are vul-
nerable to THB, are victims or
presumed victims of THB and
exploitation. The interviewees
were ensured of their confiden-
tiality, their participation in the
research being voluntary and
with minimal consequences in
terms of psychological, legal
or other impact. Vulnerable mi-
grants, victims and presumed
victims of THB and exploitation
were selected from the bene-
ficiaries of Center for Tempo-
rary Placement of Foreigners
(CTPF), Centre for Assistance
and Protection of Victims and
Potential Victims of Trafficking
in Human Beings (CAP), Center
for housing and adaptation of
homeless people “Reintoarcere”
from Balti municipality and

other civil society organiza-
tions, which provide assistance
to refugees and migrants. In
total, 12 in-depth individual in-
terviews were conducted with
migrants from other countries
on the territory of the Republic
of Moldova, victims and pre-
sumed victims of THB and ex-
ploitation (Annex 1).

Conducting individual inter-
views with various experts
from public and private struc-
tures, who have responsibil-
ities in the field of migration,
identification,  investigation
and assistance to victims and
presumed victims of THB and
exploitation. There have con-
ducted 21 individual in-depth
interviews with representa-
tives of the following author-
ities: Border Police (BP), Bu-
reau for Migration and Asylum
(BMA), the Centre for Com-
bating Trafficking in Persons
(CCTP), the General Prosecu-
tor’s Office (GPO) and Prose-
cutor’s Office for Combating
Organized Crime and Special
Cases (POCOCS(Q), the State
Labour Inspectorate, the Inter-
national Organization for Mi-
gration (IOM Mission to Mol-
dova), CAP, CTPF, civil society
organizations, which provide



assistance to refugees, Center
for housing and adaptation
of homeless people “Rein-
toarcere” of the municipality
of Balti, etc. (see Appendix 2).

Interviews with vulnerable mi-
grants took place based on the
semi-structured interview guide,
specific to the individual migra-
tion experience, in case of experts,
based on a semi-structured inter-
view guide, specific to institutional
activity.

1.4. Limitations

We reiterate that the given research
did not aim at quantitative analy-
sis of the phenomenon of THB and
exploitation of migrants on the ter-
ritory of the Republic of Moldova.
The objectives of the study were

focused on learning the ways of
identifying and investigating these
cases, as well as analyzing the in-
teraction between institutions in-
volved in this process, as well as
making recommendations.

There have been linguistic
difficulties in communicating with
migrant-victims and presumed
victims of THB and exploitation.
They were not always able to
express their ideas in the foreign
language or there were difficulties
in translating into/from the
interviewee’s mother tongue. We
should also point out that some of
the migrants interviewed provided
desirable answers and were not
always honest about the problems
they faced or face, for reasons of
trust or fear.
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’,/III. INFRASTRUCTURE
AND NATIONAL POLICIES

2.1. Infrastructure and re- - Law on preventing and com-
gulatory framework on bating trafficking in human
identification and protec- beings;!®

tion of victims of THB in National Strategy on migra
mixed migrant flows ) .
9 tion and asylum (2011-2020)%

National policies related to migra- and Action Plan 2016-2020
tion management, preventing and

combating irregular migration and
human trafficking are determined by
a diverse range of normative acts:

for its implementation; %

- National strategy for pre-
venting and combating THB
(2018-2023) and Action Plan

- Law on the regime of foreign- 2018-2020 for its implemen-
ers in the Republic of Moldo- tation:2!
.16
Ve - National integrated state bor-
- Lawon asylum in the Republic der management  strategy
of Moldova;" (2018-2023) and Action Plan

¢ Law No. 200 of 16.07.2010 on the regime of foreigners in the Republic of
Moldova.

7 Law No. 270-XVI of 18.12.2008 on asylum in the Republic of Moldova.

8 Law No. 241-XVI of 20.10.2005 on preventing and combating trafficking in
human beings.

% Government Decision No. 655 of 08.09.2011 on the approval of the National
strategy on migration and asylum (2011-2020).

2 Government Decision No. 736 of 10.06.2016 on the approval of the Action
Plan for 2016-2020 on the implementation of the National strategy on migra-
tion and asylum (2011-2020).

2 Government Decision No. 461 of 22.05.2018 on the approval of the National
strategy for preventing and combating THB for 2018-2023 and Action Plan
2018-2020 for its implementation.
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2018-2020 for its implementa-
tion;*?

- National mechanism for unitary
and coherent management of
the situation in the event of an
increased influx of third country
nationals;*®

- National Strategy for prevent-
ing and combating organized
crime (2011-2019)* and Ac-
tion Plan 2018-2019 for its
implementation;?

- Regulation on procedures for
the return, expulsion and re-
admission of foreigners from
the territory of the Republic of
Moldova;%

- Regulation of the Centre for
temporary placement of for-
eigners;?

These normative acts are sup-
ported by internal departmental
acts, operating standards, activity
guides and job descriptions.

The Law No. 200/2010 on the re-
gime of foreigners in the Republic
of Moldova (art. 42%) ensured the
transposition of the provisions
of the EU Directive 2004/81/
EC on the residence permit for
third-country nationals who are
victims of THB. According to this
legal act, the right to temporary
residence should be granted to
the victim of THB, even if he/she
entered illegally on the territory of
the Republic of Moldova. The pe-
riod of temporary stay of the vic-
tim of THB can be 6 months, with
the possibility of extension for a
period of another 6 months if the

22 Government Decision No. 1101 of 14.11.2018 on the approval of the Nation-
al integrated state border management strategy for 2018-2023 and the Action
Plan 2018-2020 for its implementation.

2 Government Decision No. 1146 of 20.12.2017 on the approval of the Nation-
al mechanism for the unitary and coherent management of the situation in the
event of an increased inflow of third country nationals.

2 Government Decision No. 480 of 30.06.2011 on the approval of the National
strategy for preventing and combating organized crime for 2011-2019.

2 Government Decision No. 98 of 30.01.2018 on the approval of the Action
Plan 2018-2019 on the implementation of the National strategy for preventing
and combating organized crime for 2011-2019.

26 Government Decision No. 492 of 07.07.2011 on the approval of the Regula-
tion on procedures for return, expulsion and readmission of foreigners from
the territory of the Republic of Moldova.

77 Government Decision No. 493 of 07.07.2011 on the approval of the Regula-
tion of the Center for temporary placement of foreigners.



victim cooperates with the compe-
tent authorities of the Republic of
Moldova to discover and prosecute
offenders.

When it comes to irregular migra-
tion, Criminal Code of the Repub-
lic of Moldova criminalizes and
sanctions crimes concerning the
organization of irregular migration
(art.362%) and illegal crossing of
the state border (art.362). At the
same time, the Contravention Code
sanctions the illegal stay and work
of foreign citizens and stateless
persons on the territory of the Re-
public of Moldova (art. 332-334),
as well as violation of the rules
of transportation of third country
nationals (332%). Law on the re-
gime of foreigners in the Republic
of Moldova (Chapter VII) and the
Criminal Code (art. 105) regulates
the removal of foreigners, the stay
of which on the territory of the
country is recognized by the com-
petent authority as unlawful.

The national legislation lays
down that foreign citizens, state-
less persons, refugees and asylum
seekers subject to administrative
and criminal liability for violation
of the provisions of the national
law. The competent authorities
should take measures for their re-
moval from the territory of the Re-
public of Moldova and shall carry
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out monitoring of the mentioned
persons. The Regulation on the
procedures for return, expulsion and
readmission of foreigners from the
territory of the Republic of Moldo-
va, approved by the Government
Decision No. 492 of 07.07.2011,
established the procedures of the
foreigners’ removal in conformity
with international law.

Before the removal of the for-
eigner, the court may order that
he/she should be taken into pub-
lic custody and placed in the
Centre for Temporary Placement
of Foreigners (CTPF) for a period
of not more than 6 months. The
Regulation of the CTPF, approved
by the Government Decision No.
493 of 07.07.2011, transposes in
part the provisions of the Directive
2008/115/EC of the European Par-
liament and of the Council of 16
December 2008 on common stan-
dards and procedures in Member
States for returning illegally stay-
ing third-country nationals.

It should be also noted that the
Republic of Moldova has a strong
institutional framework in the field
of migration management and
combating THB, but it is less ori-
ented towards foreign nationals,
victims of THB and exploitation
(Table 1).



Table 1. Institutions responsible for migration management and combat-
ing THB and specific categories of beneficiaries

Institution Specific categories with which they interact

BP All those who cross the border, including, foreign
citizens.

BMA Third country nationals, stateless persons, persons
residing in the Republic of Moldova, citizens of the
Republic of Moldova.

CTPF Third country nationals declared undesirable or

against whom the measure of return or expulsion
was ordered and who were taken into public custody.

CCTP Victims of THB, including, children and victims of
other related crimes (organisation of irregular mi-
gration, pimping, illegal removal of children from
the country, child pornography, etc.).

Prosecution, in- Victims of THB, including, children and victims of

cluding POCOCSC other related crimes (organisation of irregular migra-
tion, pimping, illegal removal of children from the

country, child pornography, etc.).

National Employ- - 2

ment Agency

State Labour - ®

Inspectorate

CAP Victims and presumed victims of THB, including chil-

dren (mainly - citizens of the Republic of Moldova)

Border Police (BP) is the first na- national protection, at the state
tional authority, which interacts border of the Republic of Moldova.
with migrants, including people BPisthe public administration body
who express the intention to apply under the Ministry of Internal Affairs
for asylum or other forms of inter- (MIA), which exercises its duties and

28 Competence of the National Employment Agency (NEA) in relation to working
with foreigners who want to get employment in Moldova was reviewed and lim-
ited by the Government. Currently, the personnel of NEA only work with files that
are presented by the BMA.

29 Competence of the State Labour Inspectorate has been reviewed and reduced
in terms of unannounced control of employers and the possibility of identifying
third country nationals employed illegally.



implements the state policy in the
field of integrated management of
the state border, combating irreg-
ular migration and cross-border
crimes, including THB.*

The European integration and the
process of liberalization of the visa
regime with the EU have demanded
the implementation of the Euro-
pean concept of integrated border
management, and have resulted in
a process of institutional reform.
Thus, on July 1, 2012, the Law on
Border Police no. 283/2011 came
into force, according to which the
Border Guard service was reorga-
nized into the Border Police and put
into the subordination of MIA. The
reorganization and subordination
to the MIA from 2012 has produced
the demilitarization and profession-
alization of the authority, as well as
taking on new responsibilities in the
area of combating irregular migra-
tion and cross-border crimes. In this
way, the full integration of BP in the
system of law enforcement author-
ities was achieved and cooperation
of law-enforcement bodies in the
field of integrated border manage-
ment of the state was strengthened.

Following the reform, BP was
structured in three levels: central,

regional and local. The General
Inspectorate of Border Police rep-
resents the central management
unit of BP headed by the head and
the two deputy heads. The inspec-
torate performs its functions in 5
fields of activity:>!

- surveillance and control of
state border crossing;

- maintaining the state border
regime, the border area re-
gime and the regime at the
state border crossing points;

- ensuring aviation security;

- combating irregular migration
and cross-border crime;

- organization of work of the
Border Police;

In order to carry out functions in
the field of combating irregular
migration and cross-border crime,
the Directorate for Special Investi-
gations was created.

The General Inspectorate of Bor-
der Police has 4 regional divisions
in its subordination (north, south,
west, east) and the sector “Chisi-
nau International Airport”, with the
status of a division. At local level,
there are 41 sectors of BP, subor-
dinated to regional divisions of

30 Law no. 283 of 28.12.2011 on Border Police, art.1.

31 Government Decision No. 1145 of 21.11.2018 on the organization and oper-
ation of the General Inspectorate of Border Police.
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BP. The sectors are located at the
‘green border” and have 56 border
crossing points in their subordina-
tion under the control of Moldovan
authorities. Special investigation
and prosecution subdivisions were
also established at the level of re-
gional divisions of BP.

The powers of General Inspec-
torate of Border Police in the area
of combating irregular migration
and cross-border crime include:

a) ensuring control over migra-
tion at state border crossing
points;

b) conducting special investiga-
tion activity;

¢) finding and examining contra-
ventions violating the rules of
foreigners’stay in the Republic
of Moldova;

d) ensuring prompt response to
complaints and communica-
tions about offences and con-
traventions;

e) criminal prosecution in re-
spect of offences; measures to
prevent cross-border offences;

f) conducting technical-scientif-
ic findings and forensic exper-
tise;

g) cooperation with civil society
in order to prevent irregular

migration and cross-border
crimes.

Law on Border Police (art.51)
provides that the head of the Gen-
eral Inspectorate of Border Police
holds the power to approve leg-
islation concerning the carrying
out of any special investigations in
order to prevent, detect and com-
bat irregular migration, smuggling,
THB and other crimes.

BP sector “Chisinau International
Airport” is the territorial subdivi-
sion of the General Inspectorate of
Border Police with the status of a
legal entity governed by public law.
It should be noted that the airport
staff follows the instructions of
the head of Special Investigations
Division of the General Inspec-
torate, regarding the performance
of special investigations activity.

The National integrated state
border management strategy for
2018-2023 is the main policy
document that reflects the priori-
ties and vision of the state in the
field of preventing and combating
irregular migration and cross-bor-
der crimes. The strategy recognizes
the fact that Moldova is a country
of origin, transit and destination of
cross-border criminal phenomena,
as well as the fact that irreqular
migration and THB represent the



main risks to border security. The
main trends in the evolution of
cross-border crimes include the
amplification and diversification
of irregular migration phenomena,
THB, illegal trafficking with goods
subject to excise, etc. The increase
in the complexity of cross-border
crimes and the expansion of in-
ternational organized crime are
caused by the existence of en-
abling conditions, such as econom-
ic crises and social, ethnic, reli-
gious conflicts, etc. At the national
level, the Border Police, Customs
Service and General Police Inspec-
torate are competent in the field
of special investigations, criminal
proceedings, risk analysis and the
expertise of documents in order to
prevent and combat crime. Despite
this, there is a low level of inves-
tigation capacity of subdivisions
due to staff training shortages and
lack of equipment. In addition, the
strategy highlights that there are
currently shortcomings in cooper-
ation between specialized struc-
tures, as well as in operational co-
ordination, information exchange
at inter-institutional level.

The establishment and function-
ality of the joint Group for risk
analysis in the area of combating
cross-border crime, THB and ir-
regular migration, which involves

Ministry of Internal Affairs, Intelli-
gence and Security Agency, Gener-
al Prosecutor’s Office and Customs
Service. The strategy provides for
special measures such as:

a) strengthening the risk anal-
ysis system by developing
the work of interinstitutional
working groups;

b) development of analytical
products based on CIRAM
(Common  Integrated Risk
Analysis Model).

The conduct of actions in third
countries by BP is an important
aspect of the preventing and com-
bating irregular migration and
cross-border crime and an inherent
element of the European model of
access structured on four levels of
control. Such actions can be car-
ried out in co-operation with na-
tional authorities of relevant coun-
tries, diplomatic representatives
or consular posts of the Republic
of Moldova in those countries or
other competent organizations. Al-
though the legal and institutional
framework allows this, the BP does
not have the necessary resources
to carry out actions in third coun-
tries. This relates, in particular, to:
(i) work of the liaison officers and
experts in the countries of origin
and transit with a high migrant



potential; (ii) training for diplo-
matic and consular staff in the
field of documents examination;
(iii) co-operation and information
exchange with the diplomatic and
consular missions of the Republic
of Moldova abroad, the countries of
origin of THB and other countries
with risk of migration in Moldova.*

Center for Combating Trafficking
in Persons (CCTP) of the National
Investigation Inspectorate, of the
General Police Inspectorate of MIA.
CCTP has the status of police unit,
specialized in combating human
trafficking. CCTP was assigned
powers in the field of Investigation
and prosecution of crimes of THB,
trafficking in children (separate
article of the Criminal Code) and
other related crimes (organization
of irregular migration, pimping, il-
legal removal of children from the
country, child pornography, etc.). As
a result of institutional reforms of
the MIA, the CCTP was subjected to
several reorganizations.

The CCTP has units that include
administrative personnel, criminal
investigation and investigation
officers, analysts, officers who can
provide training and methodolog-

ical and practical support to other
police units in the field of prevent-
ing and combating THB, as well as
the related crimes. In accordance
with the latest reorganization,
The tasks of the CCTP include: (i)
revealing, investigating, prosecut-
ing cases of THB, child trafficking
and related offences; (ii) analyz-
ing trends and risks related to the
TIP phenomenon; (iii) referral of
trafficked persons to assistance
services; (iv) providing method-
ological and practical support to
police units in the field of detec-
tion, investigation and prosecu-
tion of cases of THB; (v) prevent-
ing THB through proactive police
interventions aimed at identifi-
cation of presumedl victims; (vi)
disseminating information on THB
through mass media and NGOs.

As a result of the last institution-
al reform, a more pronounced
specialization of the CCTP was
achieved with a view to strength-
ening its role as a specialized unit
of the General Police Inspectorate
in the field of combating THB. The
CCTP has adopted a new policy
for approaching cases, which is
about focusing resources on in-
vestigating cases of THB, taking

32 Guidelines for IBM in EC External Cooperation. European Commission. Brus-

sels, 2009.



into account their complexity.>
The new policy includes monitor-
ing and taking over cases of THB
and related offences from other
non-specialized authorities, spe-
cializing CCTP officers on distinct
forms of exploitation, identifying
and detaining all offenders up to
the country of destination. Besides,
international police cooperation
has been stepped up, including
through optimising the exchange
of information and diversifying
the tools. In this context, there
has been greater sharing of com-
petences between CCTP and oth-
er law enforcement authorities,
based on specializations and not
on exclusive competences. In par-
ticular, the CCTP retained the basic
competences in the area of com-
bating THB and related offences.
The powers related to the investi-
gation and prosecution of cases of
irregular migration have been tak-
en up by the BP,a new sub-division
of the MIA, together with all relat-
ed duties, including the analysis
of the phenomenon, the develop-
ment and promotion of legislative
initiatives to combat it. BP has also
received the function of examin-
ing cases of THB detected at the
border. No delimitation has been
made based on the provision of
exclusive competences to CCTP in

the area of combating THB, and to
BP in the area of combating the or-
ganization of irregular migration.
Such a delimitation was not con-
sidered efficient, since it does not
allow a cross-cutting and complex
treatment of these phenomena.

General Prosecutor’s Office (GPO).
Counter THB Section of GPO oper-
ates within the Division of criminal
prosecution and criminalistics of
the GPO. The prosecutors working
in this Section have the following
powers related to THB: a) contrib-
ute to the unitary implementation
by the Prosecutor’s Office of the
state policy in the area of com-
bating THB, trafficking in children,
trafficking in human organs, as
well as combating irregular migra-
tion; b) generalize and contribute
to the unification of practice in
the field of criminal prosecution
of cases of THB, trafficking in chil-
dren, trafficking in human organs,
the organization of irregular mi-
gration, and other offenses similar
to or related to them; ¢) monitor
and contribute to the implemen-
tation of provisions of the Council
of Europe Convention of on action
against THB signed in Warsaw on
16 may 2005; d) review the com-
plaints against action or inaction of
public prosecutors or criminal inves-

%3 Trafficking in Persons Report. US Department of State. Washington, 2014.
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tigators in the investigation of cases
of THB in accordance with the law,
organization of irregular migration
and other offenses similar to or re-
lated to them; e) grant practical and
methodological aid to the prosecu-
tors and criminal investigators in
the field of investigation of cases of
THB, organization of irregular mi-
gration and other offenses similar
to or related to them; f) represent
the GPO in meetings organized in
the area of combating THB and ir-
regular migration at the national
and international level; g) submit
proposals on improvement of legis-
lation and take part in the drafting
of normative legal acts in the field
of combating THB and organizing ir-
regular migration; i) carry out stud-
ies in order to reveal and eliminate
the reasons and conditions favour-
ing THB, make public information,
statistics, and reports relating to the
fight against THB; j) cooperate with
non-governmental and internation-
al organizations in the field of the
prevention and combating THB and
irregular migration, etc.

Representatives of the GPO who
participated in the research, point-
ed out that the Counter THB Section
of GPO is responsible for the moni-
toring and unification of practice in
cases of THB, cases of child traffick-

ing, irregular migration, and other
crimes related or similar to such
crimes, collected by other sub-di-
visions: anti-trafficking bureau,
Prosecutor’s Office for Combating
Organized Crime and Special Cases
(POCOCSC), regional prosecutors. In
this way, the quality of prosecution
and the quality of prosecutors’ ac-
tions are sought to be in accordance
with international norms, in partic-
ular, the conventions ratified by the
Republic of Moldova. The main ob-
jective of this unit of GPO is not the
investigation of these crimes. As an
exception, Prosecutor General may
propose that various investigations
be made. It is necessary to mention
that the head of the Counter THB
Section of GPO is the Secretary of
the Coordinating Council of Law
Enforcement Bodies with respon-
sibilities in the field of combating
THB under the Prosecutor General.
The nominated Council is provided
by the Law on preventing and com-
bating THB No. 241, of 20 October
2005, and convenes no less than
2 times a year. At its meetings in
2018, one has discussed the need
for specialized judges, activithy
of Anti-Trafficking Bureau within
Chisinau Prosecutor’s Office, intro-
duction of the definition of prosti-
tution (art. 89 of the Contravention
Code), interaction and exchange of



information in the area of analysis,
monitoring and actions to combat
THB, etc. The Council was appreci-
ated as an “efficient” platform, where
issues that arise in law-enforcement
bodies are being discussed.

Anti-trafficking and Cyber Crimes
Investigation Bureau within Chisi-
nau Prosecutor's Office includes
prosecutors who are trained and
are exclusively responsible for cas-
es in the field of THB and related
crimes. It was mentioned that 5
prosecutors from this institution “..
have 130 cases on THB to which 30
more cases on cyber crime are added”".
(I1A_E_5).

Bureau of Migration and Asylum
(BMA)34 - subdivision of MIA, re-
sponsible for the implementation
of state policy in the field of mi-

gration, asylum, statelessness and
integration of foreigners. The fol-
lowing divisions are part of the
BMA structure: Division for com-
bating illegal residence of third
country nationals, Division of third
country nationals registration, Di-
vision of immigration, Division of
asylum and integration, Division
of legislation, coordination and
data management, as well as ter-
ritorial subdivisions (2 regional
documentation services for third
country nationals, 3 regional units
to combat illegal residence of third
country nationals, 6 services for
tracking third country nationals,
3 centres for integration of third
country nationals).?® It is necessary
to mention that BMA was actively
involved in the harmonization of
national legislation in the area

* The activity of the BMA is carried out in accordance with the Constitution
of the Republic of Moldova, Law No. 200 of 16 July 2010 on the regime of
foreigners in the Republic of Moldova, Law No.270-XVI of 18 December 2008
on asylum in the Republic of Moldova, Law No.274 of 27 December 2011 on
integration of foreigners in the Republic of Moldova, Law No0.320 of 24 De-
cember 2012 on the activity of the police and the status of policeman, Law
No. 133 of 8 July 2011 on the protection of personal data, the decrees of the
President of RM, decisions of the Government, departmental and inter-de-
partmental documents of MIA, international conventions and treaties to which
RM is party.

35 The territorial subdivisions of BMA subordinated to MIA include 2 regional doc-
umentation services for third country nationals (in the North and South of Mol-
dova), 3 regional sections to combat illegal stay of foreigners (North, Center and
South of Moldova), 6 registration services for third country nationals in the east-
ern part of Moldova at the border with the self-proclaimed Transnistrian Republic,
3 integration Centers for third country nationals (in North, Center and South).
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of migration and asylum with in-
ternational standards and to the
elaboration of a normative frame-
work on integration of refugees.

The mission of BMA consists in
the fulfillment of the prerogatives
regarding the implementation of
national policy in the field of mi-
gration and asylum, management
of migration by admission and
documenting third country nation-
als with identity documents, rec-
ognition of the refugee status and
status of stateless person, granting
of humanitarian protection, co-or-
dination of the integration pro-
cess of foreigners in the Republic
of Moldova, control of legality of
stay of third country nationals on
the territory of the Republic of
Moldova, public custody and the
application of appropriate mea-
sures for the removal of restrictive
measures.*

In order to carry out its mission,
the Bureau exercises the following
basic functions: (i) participates in
the elaboration of the state policy
by formulating proposals in the
field of migration, asylum, state-
lessness and integration of third
country nationals; (ii) implements
and supervises the compliance

with the legislation in the field
of migration, asylum, integration
and statelessness and other leg-
islative and normative acts in re-
lated fields; (iii) ensures the direct
management and control of the
activity of its sub-divisions; (iv)
ensures the management of mi-
gration processes; (v) provides
assistance and facilitates the pro-
cess of integration of foreigners
in the Republic of Moldova, in
accordance with the provisions
of the legislation in force; (vi)
ensures the fight against illegal
stay of third country nationals
throughout the country and mon-
itors the flow of third country na-
tionals; (vii) ensures the respect of
the rights and freedoms of third
country nationals on the territory
of the Republic of Moldova.

In order to fulfil its mission and
functions, BMA exercises complex
tasks in different fields. Thus, in the
field of immigration, BMA: (i) en-
sures the organization of activity of
one-stop shop for documentation
of third country nationals at central
and regional levels; (ii) accepts and
considers applications for granting/
extending the right of temporary
and permanent residence and the
right to repatriation, applications

3¢ Government Decision No. 914 of 07.11.2014 on the approval of the Regula-
tion on organization and functioning, structure and staffing of the Bureau of
Migration and Asylum subordinated to the Ministry of Internal Affairs.



for the issuance of documents for
third country nationals, etc.; (iii)
registers the workers assigned to
work for a period of up to 90 days;
and (iv) performs the duties of
keeping records of third country na-
tionals; (v) collect, process, person-
al data with regard to third country
nationals who come and get resi-
dence or domicile in the Republic
of Moldova.

In the field of asylum and
statelessness, BMA: (i) grants, ceas-
es and cancels refugee or hu-
manitarian protection status; (ii)
recognizes, refuses and cancels
statelessness status; (iii) adminis-
ters the shelter for third country
nationals and solves problems re-
lated to its activity, etc.

In the field of combating illegal
stay of third country nationals, BMA:
() verifies the legality of stay and
placement of foreign and stateless
persons on the territory of the Re-
public of Moldova; (ii) takes mea-
sures to detect fictitious marriages
between third country nationals
and Moldovan citizens, as well as
submits requests for invaliding
those; (iii) issues with regard to
third country nationals and state-
less persons return decisions, in-
cluding, under escort, revocation
and cancellation of the right of stay,
cancellation of visa; (iv) performs

the removal of third country na-
tionals and stateless persons from
the territory of the Republic of Mol-
dova; (v) submits requests to the
court regarding taking into custo-
dy of third country nationals and
stateless persons, who cannot be
removed within 24 hours, as well as
regarding the extension of its du-
ration; (vi) applies the tolerance re-
gime in the Republic of Moldova, as
regards third country nationals and
stateless persons; (vii) implements
readmission agreements concluded
between the Government of the Re-
public of Moldova and the govern-
ments of other states.

The Regulation on organization
and functioning, structure and
staffing of the BMA does not pro-
vide for specific tasks of the BMA,
with reference to THB and ex-
ploitation of third country nation-
als.In the event that the employees
of BMA receive information related
to case of THB or exploitation, they
reach out to CCTP, or POCOCSC:

“..usually, THB appears initially
as illegal migration™ (I1A_E_1);

“..on the criminal side, includ-
ing human trafficking, labour,
slavery, etc, cases shall be
forwarded to institutions with
competences in the field: Prose-
cutor’s Office or CCTP” (11A_E_8).



BMA, including the 3 territorial
structures are responsible for iden-
tification of third country nationals
in different situations of illegal
stay: exceeding the term of stay,
not meeting the conditions of stay,
etc. While combating illegal stay,
BMA employees frequently face
cases of undeclared labour of third
country nationals. Interviewed
BMA representatives reported
the existence of sanctioning cas-
es when third country nationals
were illegally employed. Migrants
identified in these situations are
mainly from former countries of
USSR (Ukraine, Russian Federa-
tion, Uzbekistan, etc.). At the same
time, no migrants from Asian (not
post-Soviet) or African countries
were identified in such situations.

Center for Temporary Placement
of Foreigners (CTPF), subdivision
of the BMA was created in 2008.
CTPF is a specialized structure,

subordinated to BMA that designed
for temporary accommodation of
third country nationals declared
undesirable or against whom the
measure of return or expulsion
was disposed and which have
been taken into public custody.*’
The Center provides protection to
third country nationals, supports
full and effective respect of their
rights, dignified and respectful
treatment, accommodation for the
period established by the legisla-
tion in force.®

In 2010-2013, IOM Mission to Mol-
dova implemented an important
instrument for monitoring the
observance of rights of persons
in state custody, called the Obser-
vation Mechanism, that later was
transmitted to be used by CTPF/
BMA. Moreover, CTPF is monitored
by the Ombudsman (People’s advo-
cate) and collaborates with around
23 countries to establish the iden-

%7 Regulation of the Center for Temporary Placement of Foreigners, approved
by the Government Decision No. 493 of 07.07.2011.

%8 CTPF was renovated and equipped by the IOM Mission to Moldova.

% CTP was reformed in the framework of MIGRAMOL, GUMIRA and SIREADA
projects (2009-2013), coordinated by the IOM Mission to Moldova and funded
by the EU with additional support of the governments of Austria, Finland and
Sweden. The Center was renovated and equipped and provided with addi-
tional human resources for the provision of medical, legal, social, psychologi-
cal services, according to European standards. A cycle of specialized trainings
and study visits to several similar centres in Europe has helped to increase
the capacity of staff employed in order to lay the foundations for high stan-
dards in the area of migrants’ rights, regardless of their status. In 2010, the
Memorandum of cooperation on ensuring the rights of foreign nationals and



tity of the immigrant in such a way
that his/her rights are respected. *°

CTPF is the place where the irrequ-
lar migrant spends the last stage of
his stay in the Republic of Moldova,
before being returned to the coun-
try of origin or third country, which
accepts to receive him. The CTPF
representative noted that, annually:

“100-120 third country nation-
als pass through the institu-
tion, of which about 40% are
undocumented and declare a
certain identity that needs to
be verified” (EIA_E_7).

The vast majority of migrants ar-
riving in CTPF are men and “up to
10% are women.” Usually these are
irregular migrants, who have vio-
lated the regime of residence or
crossing of the state border:

“...migrants from Asia, Africa,
caught at the border or on the
territory of the RM” (IIA_E_7).

For each placed third country na-
tional, an identification file is

opened and CTPF connects with the
institutions in the country of origin
of the foreigner, through institutions
that are mandated by the Republic
of Moldova or through agreements
signed by the Republic of Moldova
with other countries. However, there
are cases, when the country of origin
does not recognize its citizens. This
is a specific category of third country
nationals from the former countries
of the USSR (Ukraine, Russian Fed-
eration, Kazakhstan, etc.), who have
de-registered from the country of
origin. In such situations, migrants
are documented as stateless.

Third country nationals in state cus-
tody and accommodated in CTPF
may apply for asylum if they have
indisputable evidence for it. Similar-
ly, if confirmation data is given,a mi-
grant in the CTPF may be recognized
as victim of THB. However, there
have been no cases of identification
of third country nationals placed in
CTPF as victims of human trafficking
or exploitation until 2018.4°

National Employment Agency (NEA)
in light of the latest reforms, was

stateless persons placed in CTPF between MIA, Border Guard Service (current
BP), IOM, Legal Center of Lawyers, Institute of Criminal Reforms was signed.
Gradually, by 2013, all responsibilities were passed from IOM to the BMA and
now maintenance costs of the centre are borne by the state. Details of SIREA-
DA project results — https://www.iom.md/sites/default/files/publications/Mi-
gration%20management/pdf/9_SIREADA%20Nesletter%20%201lssue%201%20

t0%201ssue%205_ENG.pdf

401n 2018, the BMA and CCTP reported the case of Turkish citizens exploited

in construction industry.
P
AY



excluded from directly interacting
with immigrants who want to work
in the Republic of Moldova (to give
a favorable opinion for employment
and document the right to work).
In 2018, changes were made to
the normative framework, whereby
the BMA was mandated to confirm
the status of immigrant for work
purposes. Changes are aimed at
simplifying the procedures for pro-
viding employment to third country
nationals. Previously, the immigrant
had to personally submit two sets of
documents - one for the BMA and
another for the NEA. Currently, the
immigrant’s employers are involved
in this process with the BMA taking
over and transmitting the second
copy of the file to the NEA.

Representatives of BMA consider
that the activity of state institu-
tions will become more effective,
following the amendments made
to the legislation in 2018 because:

i.  employers are more familiar with
the work of foreign nationals;

ii. third country nationals know
that they need to do the papers,
otherwise they are penalized,
including with deportation;

iii. employees of the BMA have
better relations with local in-
stitutions.

One of the interviewed BMA em-
ployees noted that now local bod-
ies:

“..can get the information out
much quicker and much more
effectively, and employers and
foreign nationals become more
and more self-disciplined and
responsive to the requirements
of the law” (IIA_E_3).

State Labour Inspectorate also
went through reorganizations. The
representative of this institution
noted the impossibility of identi-
fying cases of labour exploitation
of both citizens of the Republic
of Moldova and foreigners on the
grounds that they were limited in
their powers and could not carry
out unannounced verifications:

“

.. changes include that one
may carry out inspections at
the premises of institutions,
control bodies are now invit-
ing the economic operator to
them” (II1A_E_19).4

Respectively, State Labour Inspec-
torate is unable to comply with
relevant  International  Labour
Standards to which Moldova is a
party - Labour Inspection (industry
and commerce) Convention, 1947
(No.81) and Labour Inspection (agri-
culture) Convention, 1969 (No.129).

“ Law no. 131 of 08.06.2012 on state control over entrepreneurial activity.



Center for Assistance and Protec-
tion of Victims and Potential Vic-
tims of THB (CAP) is a public insti-
tution providing highly specialized
social services for persons identi-
fied as victims of human traffick-
ing, citizens of Moldova in cases
of crisis. CAP started its activity
in January 2001 in the framework
of the one of the projects of IOM
Mission to Moldova, in response to
the increasing demand for rehabil-
itation services for a large num-
ber of Moldovan women returning
from the Balkan countries after
exploitation experiences. Later
on, CAP was officially established
through the Government Decision
Nr. 847 of 11.07.2008 on the cre-
ation of the Centre for assistance
and protection for victims and po-
tential victims of THB, as a public
institution, subordinated to the
Ministry of Social Protection, Fam-
ily and Child (at present - Ministry
of Health, Labour and Social Pro-
tection/MHLSP).

Often, CAP is the first place of in-
teraction of the victim of THB with
assistance services, where he/she
can receive help after returning to
the Republic of Moldova. Over the
years, CAP has become the most
important and most demanded
service provider for trafficked per-
sons in Moldova.

Currently, CAP is a key element
of the National Referral System
to Protect and Assist Victims and
Potential Victims of Trafficking
Human Beings (NRS). NRS rep-
resents a special framework for co-
operation of state structures and
civil society at different levels of
public administration with the aim
of providing assistance and pro-
tection to victims and presumed
victims of THB, as well as to po-
tential victims of THB - individuals
who are at risk of been trafficked.

CAP grants accommodation, food,
medical, social, psychological and
legal services to beneficiaries.
These services are accessible to
victims, presumed victims and po-
tential victims of THB, citizens of
the Republic of Moldova, identi-
fied abroad or on the territory of
the Republic of Moldova. In excep-
tional circumstances, CAP provides
accommodation, medical services,
food and other services to foreign-
ers - victims and presumed victims
of human trafficking and exploita-
tion (children and women).

2.2, Legal status of the mi-
grant and access to as-
sistance and protection

Right of residence

Third country nationals who en-
ter the Republic of Moldova can



legally stay on its territory during
the period provided by the visa
only, except when they have been
granted the right of temporary res-
idence or permanent residence.
The right of temporary residence
may be granted to third country
national for:

e immigration for employment;
e studies;
e family reunification;

e humanitarian, voluntary or re-
ligious activities;

e long-term medical treatment,
spa treatment or recovery;

e protection of victims of THB or
domestic violence;

e specialists or foreign inves-
tors;

e other purposes provided by
national legislation.*?

Depending on the reason for the
request, the right of temporary res-
idence can be granted for a period
of up to 5 years and for a different
period in cases provided by law.
When the deadline expires, the
migrant must leave the Republic
of Moldova if he has no reason to
apply for permanent residence.

42 Law No. 200 of 16.07.2010 on the
Moldova, art. 31.

* Law No. 200 of 16.07.2010, art. 42".

It is important to highlight legal
details that determine the right
of temporary residence for third
country nationals, victims of THB.
The third country national who is
or has been a victim of THB, in-
cluding, if he has entered the terri-
tory of the country irregularly, may
obtain and extend the right of res-
idence if the following conditions
are met cumulatively:*

a) third country national shows a
clear willingness to cooperate
with competent authorities in
identifying and prosecuting
the participants of the crime
of which he/she is the victim;

b) third country national has sev-
ered any relations with persons
suspected of committing the
crime whose victim he/she is;

¢) third country national stay on
the territory of the Republic
of Moldova is necessary for
the proper conduct of criminal
proceedings;

d) third country national poses
no danger to national security
and / or public order.

In order to apply for granting or
extending the right of temporary
residence for victims of THB, it is

regime of foreigners in the Republic of



necessary to present a number of
documents:

a) decision of the criminal pros-
ecution authority to recognize
him/her as an injured party;

b) the state border crossing doc-
ument or any other document
confirming his/her identity
and if they are missing, a dec-
laration on honor in which
they will mention the identity
data;

¢) confirmation of residence in
the Republic of Moldova.

The right of temporary residence
for victims of THB may be granted
at the victim’s request, for a peri-
od of 6 months with the possibility
of extension for a period of up to
6 months under the above condi-
tions. Upon expiry of the right of
provisional residence in respect of
victims of THB, general provisions
on the regime of third country na-
tional in the Republic of Moldova
shall apply.

The right of temporary residence
for victims of THB may be revoked
in one of the following situations:

a) victim resumed and actively
liaises with persons suspected
of committing the THB crime;

b) competent authorities shall
consider the cooperation of

the victim to be fraudulent or
consider the complaint to be
fraudulent or unfounded;

¢) third country national stay in
the country poses a danger to
national security and / or pub-
lic order;

d) victim stopped cooperating
during the criminal proceed-
ings;

e) one of the situations specified
inart. 275 of the Code of Crim-
inal Procedure (circumstances
that exclude prosecution).

The right of temporary residence
for victims of THB and related resi-
dence permit shall be granted free
of charge.

According to the Law no. 200 of
16.07.2010 (art. 45), the right of
permanent residence in the Republic
of Moldova may be granted to the
foreigner holding the right of tem-
porary residence, if he meets the
following conditions cumulatively:

a) he/she has the right to tempo-
rary legal stay, and continues
on the territory of the Republic
of Moldova for at least 3 years
in case of a foreigner married
to a citizen of the Republic of
Moldova;

b) he/she has the right of legal
and continuous temporary



residence on the territory of
the Republic of Moldova for at
least 5 years, in case of a third
country national from other
categories;

c) prove that he/she has sufficient
means of existence, except for
third country nationals married
to Moldovan citizens;

d) has living space;

e) holds a certificate showing the
average level of knowledge of
the state language or a certif-
icate issued by an educational
institution teaching in Roma-
nian with the exception of ben-
eficiaries of old-age pensions;

f) meets the conditions of entry
into the Republic of Moldova,
provided by law;

g) none of the reasons for not
allowing entry into the territo-
ry of the Republic of Moldova
provided by the law occurred
during the stay in the Republic
of Moldova;

h) hasn’t had a criminal record in
the last 3 years.

Forms of protection of migrants

It is essential to point out that
competent authorities of the Re-
public of Moldova are obliged to
provide protection, i.e. asylum, and

ensure the access on the territory
of Moldova of any third country
national at the time of written or
verbal application, stating with
absolute certainty that he requires
protection. Asylum seekers can-
not be sanctioned for entering or
staying illegally on the territory
of the Republic of Moldova. The
treatment of these people will be
in line with international human
rights standards.

The Law No.270-XVI of 18.12.2008
on asylum in the Republic of Mol-
dova (art.16) has established four
forms of protection for third coun-
try nationals:

» refugee status;

e humanitarian protection;
e temporary protection;

e political asylum.

In granting forms of protection
to migrants, Moldovan legislation
complies with international stan-
dards.

Refugee status - a form of pro-

tection of the foreign citizen or
stateless person who fulfils the
conditions laid down in the UN
Convention relating to the Status
of Refugees, done in Geneva on 28
July 1951 and the Protocol relating
to the Status of Refugees, done in
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New York on 31 January 1967. This
status gives the immigrant, who
as a result of a well-founded fear
of being persecuted for reasons of
race, religion, nationality, member-
ship of a particular social group or
public opinion, is outside the coun-
try of his nationality and is unable
or, owing to such fear is unwilling
to avail himself of the protection
of that country; or who, not having
a nationality and being outside the
country of his former habitual res-
idence as a result of such events,
is unable or, owing to such fear, is
unwilling to return to it. Refugee
status shall be granted without
time-limit.

If there is no danger to the life of
the third country national in his
home country, he/she does not fall
under the provisions of the exist-
ing regulatory framework and is
turned down. The decision can be
challenged in court and during
this period, the third country na-
tional can stay on the territory of
the Republic of Moldova as an asy-
lum seeker. If the court finds that
the asylum seeker does not meet
the requirements of No. 270-XVI
of 18.12.2008, he/she is obliged to
leave the territory of the Republic
of Moldova.

Humanitarian protection - protec-
tion granted to a third country
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national who does not fulfil the
conditions for recognition of ref-
ugee status, but who has serious
concerns and reason to believe
that in case he/she were sent to
his or her country of origin, he/she
would be exposed to a real risk
of suffering serious harm. Serious
injury means acts of physical and
psychological violence, including
sexual violence; impossibility of
a repeat trial, as a result of a dis-
criminatory or disproportionate
punishment, charges or penalties
as a result of the refusal of the
fulfilment of military service in the
event of a dispute; existence of a
capital punishment sentence or
existence of threat of execution;
torture, treatment or punishment,
cruel, inhuman or degrading treat-
ment or punishment of the appli-
cant in his or her country of origin.
Humanitarian protection is grant-
ed for an indefinite period of time,
but on an annual basis, the situa-
tion in the country of origin of the
beneficiaries of humanitarian pro-
tection shall be reviewed in order
to assess the need to continue this
form of protection.

Temporary protection - protection
of an exceptional nature intend-
ed to ensure that in the event of
a mass inflow of internally dis-
placed persons who cannot return



to their country of origin, protec-
tion is immediate and temporary,
where there is a risk that the asy-
lum system cannot process this
inflow without adverse effects for
its effective functioning in the
best interest of persons concerned
and other persons in need of pro-
tection. Temporary protection is
granted for a period of one year,
and in case where reasons for tem-
porary protection persist, duration
can be extended by 6 months, for
a period of not more than 2 years.

Political asylum - protection grant-
ed in exceptional cases to persons
who have held positions of politi-
cal, diplomatic or public interest in
other countries or in international
bodies, persons who showed a re-
markable attachment to, respect
for, and concern for the Republic
of Moldova and other prominent
personalities, who are persecuted
in their country of origin, and call
on the President to grant this form
of protection. Conditions, rules,
regulations, and the reasons for
the grant of political asylum are
established by the special decree
of the President of the Republic of
Moldova.

The Law on asylum in the Republic
of Moldova established the legal
status of asylum-seekers, benefi-
ciaries of international protection,

temporary protection and political
asylum, as well as the procedure
for granting, cessation and cancel-
lation of protection. According to
this law:

e asylum seeker is the foreign
national who has submitted
an application for asylum,
which is not settled by irrevo-
cable decision;

e beneficiary of international
protection is the foreigner or
stateless person who has been
recognized as a refugee or has
been granted humanitarian
protection;

e temporary protection bene-
ficiary is the foreigner who
benefits from exceptional
protection designed to en-
sure immediate and tempo-
rary protection in the event of
a massive and spontaneous
flow of displaced persons
who cannot return to their
country of origin.

Tolerance regime

Tolerance of stay on the territory
of the Republic of Moldova is the
permit to remain on the territory
of the country for third country na-
tionals who do not have the right
of residence, and who, for objective
reasons, cannot leave its territory.
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The following people can benefit
from the tolerance regime:*

a) third country nationals against
whom the measure of public
custody was applied and who
could not be returned within 6
months;

b) third country nationals who
are not allowed to leave the
Republic of Moldova as a re-
sult of suspension of the right
to freedom of movement for
reasons set out in the legis-
lation, and which do not meet
the conditions for granting the
right of residence;

¢) third country nationals whose
application for protection in
accordance with the law has
been rejected by an irrevoca-
ble court judgment and who,
for objective reasons have not
left the territory of the Repub-
lic of Moldova within the time
prescribed by law;

d) third country nationals whose
temporary presence on the
territory of the Republic of
Moldova is required by public
interests;

e) third country nationals who
are or have been victims of
THB during the reflection

“ Law No, 200 of 16.07.2010, art. 68.

period (presumed victims of
THB);

f) third country nationals with
regard to whom the measure
of removal from the territory
of Republic of Moldova was
suspended.

Tolerance is granted for a limit-
ed time. Tolerance granted to a
foreigner - victim of THB can be
cancelled by the request of a crim-
inal investigation body, if it is de-
termined that the foreigner at his
own initiative has reinstated and
maintains an active connection
with those who are suspected of
having committed the offence of
THB the victim of which he/she
is, or if such person poses a threat
to national security and/or public
order. Currently, there are a num-
ber of foreign nationals in Mol-
dova who requested and received
the status of tolerance regime.
Tolerance regime can be granted
by the commission created within
BMA and there are clear criteria
for granting it.

Informing migrants about their
rights

Public awareness campaigns and
other forms of information dis-
semination are very important



tool to put into use the legislative
provisions, to promote and protect
the rights of third country nation-
als in Moldova. Several sources of
information* about possibilities
for the protection of migrants are
used in Moldova: (i) information
boards at the points of crossing at
the border with relevant informa-
tion available in 6 languages; (ii)
legal aid provided by civil society
organizations, partners of BMA in
the framework of CTPF; (iii) Call
Centre of the BMA, which operates
according to the regular program
and provides informational assis-
tance in Romanian, Russian and
English; (iv) information and docu-
mentation one-stop shops for third
country nationals within the BMA
(territorial subdivisions in Centre,
North and South of the Republic of
Moldova).

Having been informed about mi-
grants’ rights, the third country
national can apply for interna-
tional protection in written form
and BMA employees are obliged
to examine this application and
conduct an interview with the
applicant. In order to provide the
requested form of protection, an
evaluation is made by a BMA de-

cision counselor who is obliged: (i)
to inform the asylum seeker about
the purpose of the interview, about
his rights and obligations, about
the procedure to be followed and
the fact the information he/she
has will serve as a basis for deci-
sion making; (ii) to make sure that
the applicant has provided in his
asylum application the most com-
plete and clear statement of the
necessary information and circum-
stances; (iii) to assess the veracity
of the applicant’s allegations and
evaluate the evidence presented,
interpreting, if necessary, doubts in
favor of the applicant in order to
establish objective and subjective
elements of his situation; (iv) cor-
relate the subjective and objective
elements with the criteria estab-
lished by the national legislation
in order to grant international
protection; (v) to draft a reasoned
decision regarding granting inter-
national protection and submit it
to the head of the Asylum and In-
tegration Department for official
approval.

Practice of granting refugee status

During the war in Syria, eth-
nic-mixed families took refuge in
Moldova, where one parent was

4 Although the process of applying for some form of protection in the RM is
described in 6 languages of international and regional circulation, there is no
mention of the risk of being exposed to THB and exploitation and the proce-
dure of being taken under protection as a victim of THB. P



from Moldova and the other -
from Syria (mostly persons who
had previously completed studies
at one of the universities in Moldo-
va). Refugees from Syria have been
singled out as ‘classic refugees,
families with members of different
ages, around 200 people.

During the armed conflict be-
tween Ukraine and the Russian
Federation, Moldova received
about 200 other refugees from
Ukraine, “classical refugees” as
well. They applied for refugee sta-
tus, only if it was not possible to
legalize their stay in another way.
For many Ukrainians, status of
asylum seekers or refugees was
perceived as a disgrace. Represen-
tatives of the BMA, participants
in the study, also reported such
situations in the case of refugees
from Syria.

The analysis of the practical work
showed that there are two of the
categories of asylum seekers: (i)
those who are applying for this
status upon crossing the border or
by sending a direct request to the
BMA; and (ii) those who are apply-
ing for this status when they found
that they transit irregularly the ter-
ritory of the Republic of Moldova
in order not to be returned to the
country of origin.

If an immigrant detained at the
border by the BP applies for asy-
lum, the BP takes note of the re-
quest and keeps him in the special
room at the border crossing points
for asylum seekers. Subsequently,
within 24 hours, the BMA takes
over these people and places them
in the special Center for Placement
of BMA - special open relief center
for asylum seekers that operates
according to the Government De-
cision No.1023 of 22.12.2012 on
the approval of the Regulation of
the Center for Placement.

Irregular immigrants (both those
detained at the border by the BP
and those identified as illegal on
the territory of the Republic of
Moldova), based on the court deci-
sion are placed in CTPF (closed de-
tention facility). In such situations,
the BP initiates a criminal case and
the court decides to put the person
in the CTPF for a month, but some-
times for 3-6 months, maximum -6
months. Under certain conditions,
the period may be extended for
another 3 months. During this pe-
riod, BMA identifies the person, by
addressing the country of origin,
and then repatriates the person
to the country of origin if he/she
has not applied for asylum. If the
person is seeking asylum, the BMA
is examining the application. For



the court hearing, the BMA iden-
tifies the lawyer, provides the
translation. In case of vulnerable
migrants, it is necessary to provide
clothing according to the season.

Once the person enters the asy-
lum procedure, he/she is informed
about all rights and with the
support of civil society organi-
zations, partners of the BMA, the
person is offered support, and
some services, including legal ad-
vice and assistance.

Many third country nationals, after
applying for asylum, continue to
migrate to other countries. This is
a feature of refugees from Afghan-
istan and other Asian countries.
Most of them leave illegally the
territory of the Republic of Moldo-
va and settle in EU countries.

BMA employees highlighted the
need to classify migrants into sev-
eral categories and recognized
that the number of categories of
vulnerable migrants is increas-
ing, however the current econom-
ic situation in our country does
not allow the introduction of new
forms of protection for migrants.

Granting the status of THB victim

During the period of stay of mi-
grants on the territory of the Re-
public of Moldova, there may be

situations where people become
vulnerable to situations of THB
or exploitation. Even though such
cases may occur, the BMA staff
pointed out that in fact they have
not had such nformation:

“..in any case, in my experience,
since | have been working in
the nursing home, | have more
than 12 years here, | have not
had any cases of THB and ex-
ploitation of third country na-
tionals on the territory of the
Republic of Moldova™ (I1A_E_2).

At the same time, there have been
situations, when some of the em-
ployees of the BMA had suspi-
cions about the THB status of third
country nationals:

“l had a case of a real-life
example, a person from Africa
has been brought to Moldova.
He had to go to one of Euro-
pean countries, but having
arrived in the Republic of Mol-
dova, his passport has been
stolen...”

This individual was able to es-
cape out of the hands of human
traffickers and came to the BMA
to apply for asylum. In such cases,
the information is transmitted to
the Division for combating illegal
stay of foreign nationals, to CCTP
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or to another competent authority,
which has the power to conduct a
criminal investigation

Currently, presumed cases of THB
are not documented by the BMA:

‘.. we understand that they
paid money for it. But can
we consider this as a victim
of THB? In the given case,
the person simply arrived in
an unknown country without
documents. Such cases usu-
ally are qualified as a viola-
tion of the residence regime”
(EIA_E_2).

BMA employees consider that
their possibilities to identify that
the migrant is part of a criminal
scheme are reduced. First of all,
they draw attention to some de-
tails of migrants’ applying for asy-
lum - upon crossing the border or
when leaving the Republic of Mol-
dova. In such situations, the BMA
decision counselor who interviews
the migrant, sees the need for a
more rigorous review and ask some
additional questions about his/her
personal situation/ circumstances:
(i) How did the person get into the
Republic of Moldova, legally or ir-
regularly? (ii) Who helped him? (iii)
How did he travel?

Questions like these allow BMA
employees to detect some signs

of THB or to see if the asylum ap-
plicant can be a part of an illegal
scheme of migration, as well as to
initiate the verification procedure.
There is no standard screening
form or other tool for identifica-
tion cases of THB elaborated for
BMA employees:

“... there are certain standard
requirements and questions...,
but it is also a variable part, be-
cause each case is investigated
individually and depending on
the situation” (11A_E_2).

It leads to the conclusion that the
training of BMA decision coun-
selor to identify cases of human
trafficking and exploitation is very
important because it is up to them
to ensure the rights of victims are
respected. Currently, the training
of these counselors is multilateral,
focused on different cultural par-
ticularities of migrans (differences
in culture, religion, etc.), but the pe-
culiarities of THB and exploitation
of foreigners, as well as the direct
and indirect signs of this complex
phenomenon, must be integrated
in their training curricula. It is also
necessary to elaborate and official-
ly approve the standard screening
form (questions that should be
asked in the above-mentioned
situations) and more accurate pro-
cedures for identification of traf-



ficked and exploited migrants and
referral of presumed victims to the
relevant structures.

Participants to the research sig-
naled that, in Moldova, no doc-
uments have been issued so far
to confirm the status of foregner
- victim of THB, because no such
requests were made, although it
is not very clear which institutions
the victim should address to with
such a request. Representatives of
POCOCSC reported that they can
officially provide a certificate for
the BMA, which confirms that the
migrant is a victim of THB and/or
is recognized as an injured par-
ty in the criminal trial. Such re-
quests from the BMA or other in-
stitutions have not existed so far.
We find that a clearer mechanism
is needed for granting the victim
status of THB and exploitation. In
the opinion of POCOCSC, the BMA
also should develop the clearer
mechanism of legalization of stay
foreigner - victim of THB in coun-
try (granting residence permit and
issues of identity card), based on
this certificate that confirms status
of trafficked person. Representa-
tives of BMA noted that the status
of victim of THB and residence
permit should be granted in coop-
eration with criminal investigation
authorities, which is more compli-
cated for them than usually.

According to interviewees the lack
of requests for the status of victim
of THB and exploitation by migrants
in the Republic of Moldova, is de-
termined by multiple causes:

(i) Victims of THB and exploita-
tion do not realize they are
victims. Specialists perceive
exploitation and human traf-
ficking, but migrants see these
as a way of making money:
“They do not know what ex-
ploitation means, what beg-
ging means, what forced labour
means. Sometimes they have
performed such tasks in their
country, for this reason they con-
sider them normal” (IIA_E_20);

(i) Victims of THB and exploita-
tion do not want to stay in
the Republic of Moldova, they
want to transit through our
country and reach the estab-
lished destination, where the
benefits from the state for
the status of victim of THB
and exploitation are higher:
“In Germany, Great Britain, etc.
there is another standard of liv-
ing. The victim is protected, has
a residence permit, has social
accommodation for one or two
years, until he/she starts coping,
has a work permit, professional
training course, employment”
(IA_E 20);



(iii) Victims of THB and exploita-

tion are being manipulated
and frightened, they don’t
know the laws, their rights: ..
they are afraid to make certain
statements” (II1A_E_21). No less
significant is the fact that they
usually have little information
about who the organizer was,
how the process went, because
at different stages the guides
change, etc;

Victims of THB and exploita-
tion do not know Romanian
or Russian and there is usu-
ally no open communication
between them and represen-
tatives of competent authori-
ties in Moldova;

Some victims are embarrassed
by the situation they find
themselves in: “They want to
forget all this nightmare fast-

=

er, return home and start living
normally” (IIA_E 21);

Trafficked and exploited mi-
grants prefer to obtain the sta-
tus of asylum seeker and not
status of victim of THB. BMA
representatives specified that
sometimes: “..we understand
that people were trafficked, at
the same time they are not doc-
umented... Recently we had a
case with two applicants who
came through Moldova and
were going to cross into an EU
country, but when they were
stopped by our border guards
for illegal crossing, they applied
for asylum™ (EIA_E_2).

Interviews with vulnerable mi-
grants confirm that most of them
do not perceive or realize that they
are victims of human trafficking or
exploitation.
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,,'IIII. PECULIARITIES OF

MIGRANTS’ VULNERABILITY TO
HUMAN TRAFFICKING AND
EXPLOITATION ON THE TERRITORY
OF THE REPUBLIC OF MOLDOVA

3.1. Migration trends of ci-
tizens of other states on
the territory of the Repu-
blic of Moldova

In Moldova, there are various data
sources referring to the population
of foreign origin present on its ter-
ritory. In this study, we will rely on
the operational data shown by the
BP, BMA and the Public Services
Agency (PSA) related to migra-
tion trends and current situation
on irregular migration, THB and
exploitation of migrants, who are
citizens of other states, stateless
persons and persons with undeter-
mined nationality.

Immigration of foreigners

The analysis of immigrant flows
in Moldova shows a slight in-
crease for the years 2007-2015,
after which there follows a slight
decrease and a new increase in
2018 (Table 2). In 2019, the grow-

ing trend of immigrants remained,
in the first 11 months 4240 immi-
grants have been registered. The
data shows that Moldova does not
have and did not have massive
trends of immigrants. The annual
number of third country nationals
immigrating to Moldova in recent
years is about 4 thousand people,
the vast majority of them are men.
Every 3rd immigrant arrives in the
Republic of Moldova for family re-
unification, every 4th - for work
purposes, every 5% - for studies, the
rest (@about 20%) - for other purpos-
es. The analysis of trends regarding
the purpose of arrival in Moldova
shows the increase in the number
of those, who come with the goal of
family reunification. The latest leg-
islative changes related to the ad-
mission of labour force from other
states may influence the increase
in the flow of immigrants for work
purposes.
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The analysis of immigrant popu-
lations, sorted by the country of
origin, shows immigrants from
around 100 countries. For the
vast majority of countries, these
are unique cases. The distribution
of immigrants according to the
country of citizenship, reveals
that there have been changes in
the top 3 countries of origin for

2018. Most immigrants arrived
from Ukraine (19%), Turkey (16%)
and the Russian Federation (15%).
The number of immigrants from
Turkey has increased 2 to 3-fold
in the past 2 years, from 7% in
2016 to 16% in 2018. Azerbaijan,
India and Uzbekistan also show
significant increases in the num-
ber of immigrants to Moldova.

Table 2. Number of immigrants, by countries of their citizenship,

2007-2018

Country of Number of persons per year

citizenship 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018

Total arrived | 2074 | 2744 [ 2009 | 2510 | 2719|3116 | 3357 | 4204|4210 | 4080 | 3712 | 4223

Of which, citizens of the countries:

Ukraine 394 | 579 | 436 | 375 | 384 | 403 | 396 | 537 | 754 | 734 | 682 | 752
Romania 197 | 353 | 186 | 309 | 360 | 445 | 602 | 853 | 646 | 464 | 426 | 450
Russian Feder™ | 256 | 300 | 230 | 294 | 240 | 305 | 335 | 517 | 567 | 705 | 686 | 683
Israel 56 | 183 | 278 | 482 | 455 | 407 | 463 | 525 | 548 | 594 | 455 | 489
Turkey 462 | 514 | 244 | 287 | 266 | 337 | 446 | 421 | 373 | 293 | 245 | 426
USA 90 56 39 | 59 | 75 | 173 | 125 | 199 | 209 | 165 | 206 | 187
Italy 206 | 180 | 170 | 139 | 130
India 40 | 37 | 80 | 85 | 128
Syria 31 36 | 34 | 34 | 34 | 65 64 | 34 | 33 | 20 | 15 | 24
China 13 16 8 23 | 21 | 23 38 17 | 28 36 | 24 | 27
Bulgaria 48 | 45 | 28 | 43 | 21 | 25 18 37 | 23 19 17
Jordan 9 13 7 3 6 8 26 12 13
Azerbaijan 65 61 80 | 171
Uzbekistan 37 24 27 41
Georgia 31 24 24 22
Other countries | 518 | 649 | 539 | 601 | 855 | 927 | 862 | 1038| 1017| 800 | 610 | 663

Source: MIA / BMA

Stock of foreigners

The total number of foreigners
documented in Moldova, with valid
residents permits, as of 31.03.2019,
constituted about 19.4 thousand
77N
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persons, of which 7.9 thousand for-
eigners held permanent residence
permits and about 11.5 thousand
- temporary residence permits. The
analysis of foreign population based



on countries of previous citizenship
shows that on 31.03.2019, the most
significant share of 51% of the ag-
gregate were nationals of Ukraine
and Russian Federation (28% and
23% respectively), followed by Ro-
mania (11%), Turkey (5%) and USA

(5%), the rest of the countries were
represented by approximately 2%
or less. A fairly big share of the to-
tal number of foreigners living in
Moldova is maintained by stateless
persons (4,8%) and persons with in-
definite citizenship (1%).

Table 3. Number of third country nationals living in the Republic
of Moldova, 2007-2017 (stock at the end of the year)

Country of Number of persons

citizenship | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017
Total arrived| 14853 | 16955 | 18563 | 20099 | 19678 [ 20191 2109221685 | 21876 | 22333 | 22508
Including

Ukraine 4669 | 5630 | 6552 | 7114 | 7392 | 7171 | 7005 | 6953 | 7092 | 7054 | 6959
E:;:;rt]ion 3246 | 3854 | 4430 | 5001 | 5032 | 4736 | 4815 | 4812 | 4973 | 5281 | 5574
Israel 300 | 420 | 637 | 957 | 1096 | 1527 | 1694 | 1925 | 1908 | 2077 | 2667
Stateless® | 1065 | 1180 | 1350 | 1360 | 1312 | 1262 | 1526 | 1524 | 1513 | 1482 | 1459
Romania 460 | 595 | 557 | 691 | 714 | 865 | 1072 | 1275 | 1138 | 1055 | 1016
Individuals

With anun-| ;.0 | 450 | 403 | 357 | 352 | 331 | 327 | 317 | 305 | 286 | 269
determined

nationality

Italy 181 | 221 | 233 | 250 | 273 | 328 | 339 | 429 | 480 | 500 | 488
USA 223 | 139 | 143 | 164 | 175 | 326 | 387 | 442 | 450 | 396 | 426
Belarus 226 | 265 | 270 | 296 | 299 | 300 | 322 | 318 | 310 | 318 | 299
Azerbaijan | 223 | 234 | 196 | 201 | 216 | 223 | 239 | 252 | 276 | 294 | 312
Armenia 177 | 179 | 322 | 196 | 204 | 208 | 213
Kazakhstan | .. .. | 178 | 176 | 178 | 184 | 190 | 205 | 199
Syria 305 | 262 | 214 | 177 | 167 | 199 | 208 | 181 | 165 | 143 | 134
Germany 74 | 100 | 106 | 121 | 107 | 123 | 137 | 136 | 115 | 127 | 129
Uzbekistan 74 | 93 | 121 | 141 | 138 | 151 | 151
Ei“t’i'z(efﬁ;')“er 795 | 964 | 995 | 804 | - - - - - -

Turkey 1005 | 941 | 779 | 792 | 711 | 810 | 929 | 920 | 890 | 914 | 902
India 47 | 72 | 155 | 228
Georgia 124 | 125 | 111 | 110
2}2:’ COUNT 1613 | 1700 | 1698 | 1814 | 1832 | 1990 | 1471 | 2201 | 1729 | 1576 | 1573
Source: PSA

46 Stateless - according to the 1954 UN Convention relating to the Status of

Stateless Persons (art.1).



18723 third country nationals were
documented with national iden-
tity documents in Moldova as of
01.07.2018, of which 8525 -with the
right of permanent residence, and

10198 - with the right of temporary
residence. There are differences re-
garding ranking of countries with
most immigrants, depending on the
right of residence offered (Table 4).

Table 4. Top 10 countries from which foreign nationals with the right of
permanent residence and provisional residence arrive, as of 01.07.2018

Total with the r.ight of 8525 Total witl] provisional 10198
permanent residence residence
Of them, by country of origin Of them, by country of origin
Ukraine 3168 Ukraine 2155
Russian Federation 2825 Israel 1852
Stateless persons 994 Russian Federation 1712
Romania 215 Romania 771
Perfons ?wth non-determined 211 Turkey 707
nationality
Belarus 140 Italy 422
Turkey 134 USA 375
Azerbaijan 122 India 212
Armenia 90 Azerbaijan 178
Kazakhstan 75 Armenia 108
= - Belarus 104

Source: MIA / BMA

Representatives of the BMA point-
ed out that there is a migration
flow through Moldova to Europe
from Ukraine, the Russian Federa-
tion, but also from Asia and Africa.
In particular, it was noted that after
the World Football Cup in the Rus-
sian Federation (2018):

“.. we have cases of migration
from Bangladesh, Afghanistan,
Cameroon transiting the Re-

public of Moldova... Different
groups pass through the Re-
public of Moldova by land, not
by air. We have over 15 people
from Bangladesh already de-
tained” (EIA_E_1).

Representatives of the BP signaled
that after the World Cup, there is
a high concentration of Asian and
African migrants in the Russian
Federation and Ukraine. Their aim



is to reach Schengen/EU countries.
Thus, for example, Bangladesh did
not appear in the statistics of the
Republic of Moldova, as a country of
origin of migrants until 2018.But in
August-October 2018 several flows
of migrants from this country came
to the attention of the BP:

(i) 14 August 2018 - 4 migrants
detained in Moldova;

(i) 17 September 2018 - 8 mi-
grants transmitted to the BP
of the Republic of Moldova by
the BP of Romania;

(iii) 29 October 2018 - 8 migrants
detained in Moldova.

BP representatives noted that the
presence of these flows confirms
the existence of a group special-
ized in illegal transportation of
migrants from Ukraine to the EU
through Moldova.

Asylum

International protection of refu-
gees in Moldova is granted in ac-
cordance with the provisions of in-
ternational standards in the field,
as well as of the national legisla-
tion, which derives from them. The
number of asylum applications in
Moldova during 2015-2018 varied
continuously. During 2015, 276
asylum applications were submit-
ted at the first request, an increase
of 31 cases compared to the previ-
ous year. We are seeing a decrease
in 2016-2017 and a growth trend
for 2018. Growth trends are also
obvious for beneficiaries of hu-
manitarian protection, including
stateless persons - from 150 ap-
plications in 2015 to 255 in 2018,
and refugees - from 144 in 2015 to
163 in 2018 (Table 5).

Table 5. Involuntary migration of population of foreign origin

(stock at the end of the year)

Indicators 2007{2008)|2009|2010

2011

2012(2013(2014|2015(2016|2017|2018

Annual number of
asylum applica-
tions, persons

75 | 57 | 42 | 90

72

177 | 163 | 245 | 276 | 120 | 75 | 104

Annual number
of beneficiaries of
humanitarian pro-
tection, including
stateless persons

20 | 20 | 12 | 25

20

45 | 83 | 63 | 150 | 54 | 46 | 255

Number of refu-

gees, people 89

84 | 80 | 70

56

72 | 78 | 124 | 144 | 153 | 152 | 163

Source: MIA / BMA



Analysis of data on the number of
asylum applications and interna-
tional protection granted shows
that during 2017,42 decisions were
issued to reject the asylum applica-
tion, which constitutes a decrease
of refusals to grant international
protection by 1.8 times, compared
to 2016. Most refusals to grant in-
ternational protection were issued
with reference to citizens of Turkey,
Ukraine, the Russian Federation and
Armenia. The refusals were based
on the fact that applications did not

comply with the legal provisions for
granting international protection,
as well as the fact that the situation
in the countries of origin of the asy-
lum seekers was taken into account.

In 2017, within the structure of
asylum applicants when it comes
to the first application, as per the
countries of origin, the prevailing
numbers were the citizens of Syria,
they accounted for 21%, followed
by Ukraine - 12%, Turkey and Rus-
sian Federation-11% (see Figure 1).

Figure 1. Top 10 countries of asylum seekers in Moldova, year 2017,

number of cases

Syria
Ukraine
The Russian Federation
Turkey
Georgia
Armenia

Kyrgyzstan 4

Ivory Coast 3
Iran 2

Kazakhstan 2

Between January and October
2018, the BMA registered 103 asy-
lum applications. Most of the re-
quests were from immigrants from
Turkey-40,Russian Federation-12,
Ukraine - 10, Armenia - 7, Bangla-
desh - 5, Uzbekistan - 5, following
1-2 requests from representatives

16
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of other states. Representatives of
BMA have noted that:

“.asylum seekers from Turkey
and Ukraine usually do not vi-
olate the regime of stay in Mol-
dova, but people from countries
such as Afghanistan, Bangla-
desh are migrants who mostly



are staying illegally on the terri-
tory of the Republic of Moldova.
Migrants from the Russian Fed-
eration and Armenia are both
legal and illegal” (11A_E_2).

Statelessness

On 31.12.2018, in the Republic of
Moldova there were registered: (i)
1908 stateless persons,documented
with valid documents; (ii) 721 state-
less persons with expired identity
documents; (iii) 8818 people with
old soviet type passports, of which
8512 are citizens of the Republic of
Moldova and (iv) 1822 persons with
undetermined nationality.

Combating illegal stay

The right of residence for foreign-
ers on the territory of the Republic

of Moldova is provided by the Law
No. 200 of 16.07.2010 on the regime
of foreigners in the Republic of Mol-
dova. Violating the provisions of
this law attracts both administra-
tive liability and criminal Liability,
including forms of punishment
such as administrative fines, with-
drawal of the right of residence,
placement in detention, involun-
tary removal and prohibition on
entry into the country. The main
indicators on combating illegal
stay of third country nationals vary
every year. In 2018, 471 cases of
return of third country nationals
were registered, 117 third country
nationals were taken into public
custody, and 599 - declared unde-
sirable (Table 6).

Table 6. Main indicators on combating illegal stay of third country na-

tionals, individuals, 2007-2018

Indicators 2007 {2008 {2009 (2010 (2011 (2012 |2013 |2014 (2015 [2016 |2017(2018
Return of
third country |0 0 0 0 54 [380 [238 |474 |622 |695 |507 |471
nationals
Public custody|0 0 71 80 103 |88 |81 104 |120 (144 |97 |117
Dectred lo jo o fo |e |2 |8 |e7 |10 |65 93 |59

Source: MIA / BMA

In 2018, 2613 administrative pro-
tocols were drawn up for violations
of residence regulations for third
country nationals in Moldova. Of the
total number of documented con-

traventions, the largest part (87%) is
due to violations of residence rules
and about 13% is due to contraven-
tions related to undeclared labour
of foreigners (Table 7).



Table 7.Number of violations of the residence regulations in Moldova by
third country nationals, by type, 2015-2018

Types of violation 2015 2016 2017 2018
Illegal stay 4059 3485 3312 2266
Undeclared labour 355 414 361 347
Other cases 3 8 2 0

Total 4417 3907 3675 2613

Source: MIA / BMA

Irregular migration statistics

The data of the Automated sub-sys-
tem for registration of cases of the
state border law violations shows

an increase of violations

related

to irregular migration of 14.6% in
2018. The share of violations in
the area of irregular migration was
26.2% of total violations registered

by the BP in 2018. This means that
every fourth illegal act registered
by the BP subdivisions was irregu-
lar migration.

In 2018, 94 % of cases, related to
irregular migration, were violations
of the residence regime, while 6%
of cases were violations of the state
border (Table 8).

Table 8. Statistical indicators of events and facts registered by BP related
to irregular migration, 2015-2018

2015 2016 2017 2018
Cases [Persons |Cases |Persons |Cases |Persons |Cases |Persons

Irregular migration 1461 | 1495 | 1078 | 1101 | 1240 | 1251 | 1421 1446
I Violation of the 1373 | 1377 | 1038 | 1042 | 1186 | 1186 | 1330 | 1330
\regime of residence
1v 522 526 376 378 302 302 414 414
2% 845 845 660 662 884 884 916 916
3% 1 1 2 2 0 0 0 0
4% 5 5 0 0 0 0 0 0
1l Violation of the state 88 118 40 59 54 65 91 116
border
1. Qutside BCP*! 21 39 19 36 11 21 17 31
2. Fake document 57 66 20 21 38 38 69 80
3. Substitution of person 8 10 0 0 5 6 5 5
4. Clandestine*? 2 3 1 2 0 0 0 0

Source: BP

47 Non-declaration of entry in to the country within the prescribed time limit.

“ Did not voluntarily leave the territory of the Republic of Moldova upon the
expiry of the prescribed period.
4 Non-declaration of the term for submitting the application for granting / ex-
tending the right of residence.
%0 Use of wrong data by declaring false data in order to obtain a visa or identity documents.

RN

\
66 |
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1330 foregners who violated the
residence regime were recorded
by BP in 2018, 12.1% more than in
2017. Out of the total number of
foreigners who violated the res-
idence regime, 69% - are people
who did not leave the territory of
the RM upon the expiry of the pre-
scribed time, and the remaining
31% - are people who did not de-
clare their entry in to the country

within the time limit established
by national legislation.

The countries of origin of the immi-
grants documented for violation of
residence regime is shown in Fig-
ure 2. Thus, most of them are from
Ukraine (45% in 2018, compared
to 47% in 2017), the Russian Fed-
eration (24% in 2018, compared to
22% in 2017) and Romania (5, in
2018, compared to 9% in 2017).

Figure 2. Number of persons documented for violation of residence
regime, according to the country of origin, 2017-2018

Ukraine

The Russian Federation

63

Romania 101
Turkey g’g

Belarus 231
Azerbaijan %?
Italy 12%_

Israel 1294
USA bt
Tajikistan 1§2
Armenia 1%1

i 12
Georgia 13

22
10

Kazakhstan Z;

Uzbekistan

Germany 6 19

: 98
Other countries 93

Source: BP
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year 2018
year 2017
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51 By bypassing the state border crossing points (on the “green”border sector).
52 Hidden from border control in a specially arranged place, as a rule, in a vehicle
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116 people/91 cases of violation
of state border were document-
ed in 2018. The number of peo-
ple increased by 78.5% , while
the number of cases increased by
68.5% compared to 2017. Cases of
violation of state border that were
recorded in 2018, include cases of

false documents (76 %), cases of
bypassing the state border cross-
ing point (19 %) and substitution
of the person to whom the trav-
el document belonged (5 %). The
country of origin of the persons
detained for violating the state
border is shown in Figure 3.

Figure 3. Number of persons documented for violation of state border,
according to the country of origin, 2017-2018

Israel
Irak
Kazakhstan

Georgia

A

Armenia 4
Ivory Coast 1
Guinea 2
Turkmenistan 2
Morocco 2
Cameroon 1 3
Uzbekistan
The Russian Federation 3
Ukraine 1
Bangladesh
Turkey

Source: BP

Analysis shows that Turkey is in the
top countries of origin of foreign-
ers who have violated the state
border of the Republic of Moldova,
both in 2017 and 2018. However,
there is a high rate of violation
of state border by citizens from

2018
2017

12

£ 13

former USSR countries, current
members of the Commonwealth of
Independent States. We also find
that in 2018, there were detained
for violation of state border people
from Bangladesh, Morocco, Guinea,
Ivory Coast.



3.2. THB and exploitation
of migrants on the terri-
tory of the Republic of
Moldova

Cases of THB of foreigners, citizens
of other states on the territory of
the Republic of Moldova are very
rare. According to the vast major-
ity of experts participating in the
research, Moldova is not a desti-
nation country, but only a transit
country for migrants from some
countries in Asia and Africa (Box 1).

CCTP representatives mentioned
that Moldova is the final destination
country for migrants “in few cases”
In such situations, migrants repre-
sent countries with a low level of liv-
ing conditions, with a high degree of
unemployment, local conflicts, wars.

BP representatives reported that
they sometimes identify cases of
irregular migration at the borders,
but not of THB or exploitation of
migrants. They also specified that
they hadn’t encountered cases
when migrants filed complaints
because they were victims of THB
or exploited on the territory of the
Republic of Moldova:

“..In any case, for 3 years since
| have been in BB, | have not
encountered such situations”
(EIA_E_12).

Box 1. Experts opinions on inter-
national migration

“The Republic of Moldova is not the
country migrants want to reach”
(EIA_E_5).

‘Moldova is used as a transit coun-
try in case of international migration
schemes... This is proven by the case
of Bangladeshi migrants, more cases
related to citizens of Syria” (IIA_E_6).

“RM is also not attractive for the
sexual exploitation of foreign na-
tionals” (EIA_E 11).

Other interviewed experts from
state bodies (GPO, POCOCSC, etc.)
also reported that in their profes-
sional activity, there were no cases
of THB and exploitation of foreign-
ers on the territory of the Republic
of Moldova (Box 2).

IOM representatives noted that they
registered some cases of migrants,
citizens of other states, victims of
THB and exploitation, who receive
assistance within IOM programs:

“Assistance is not conditional
on citizenship, that is, every-
thing is done individually on
each case, based on identified
needs” (I1A_E_13).

But, in their opinion, there are no
trends to increase the number of
such cases:



Box 2. Experts opinions on the
presence of THB cases and ex-
ploitation of third country nation-
als in Moldova

“We have not encountered in the
practice of the General Prosecutor’s
Office cases when citizens of other
states are victims of THB, on the
territory of the Republic of Moldova”
(EIA_E_5).

‘At POCOCSC, since 2016, | do not
know of any pending cases of for-
eigners, migrants to be victims of
THB or who would be directly ex-
ploited. There are several cases
when foreigners are involved in
trafficking as authors, co-authors,
but namely as victims - there were
no cases. | know that there are a
few cases in the RM, but it is more
about exploitation through labour
and begging. | know for sure about
2 cases in 2017-2018" (EIA_E_6).

“We have not had situations where
migrants, citizens of other states,
declare themselves victims of THB
or exploitation, when crossing the
border” (EIA_E_11).

“... these are single cases. They
transit through the Republic of
Moldova to reach other desti-
nations”.

IOM representatives also report-
ed about the assistance provided
to 3 underage girls from Ukraine,

victims of sexual exploitation, cas-
es of trafficking of underage boys
from Turkey, one case of children
from Germany involved in drug
testing, other cases of women, but
also men from Uzbekistan, etc.

Some lawyers who provide assis-
tance to foreigners in CTPF point-
ed out that among the beneficia-
ries there were also people with
signs of being victims of THB or
exploitation. For example, during
the period of providing assistance
in the last 6 months they reported
2 cases with suspicious signs of
THB and exploitation:

“...two boys from Morocco with
signs of human trafficking and
the case of 10 people from
Turkey with signs of labour ex-
ploitation” (I1A_E_21).

CCTP,BMA, CAP see situations with
signs of recruitment and trans-
portation of foreigners, with the
purpose of begging and labour ex-
ploitation, but the vast majority of
interviewed experts see these cas-
es as’exceptions”.

Representatives of prosecutor’s of-
fices pointed out that, in order to
investigate a case of human traf-
ficking or exploitation, they need
a complaint of the migrant but so
far there have been no complaints
from them. Cases of irregular im-



migration of third country nationals
are more characteristic to Moldova,
and sometimes there are suspects
in THB of third country nationals,
but it is difficult and complex to
ivnvestigate such cases:

“..they are met here, they
are accommodated by their
countrymen. So, we suspect
sometimes, but we never get a
statement from them. If they’re
victims, they don’t complain.
They’re in transit here and
they’re leaving anyway. They
are accommodated up to a
week, until they receive the
papers and then go to another
country” (EIA_E_6).

As such, some of the interviewed
experts pointed out that:

“The phenomenon of THB and
exploitation of migrants on the
territory of the Republic of Mol-
dova, is not topical” (IIA_E_6);

“We are not a country that is
very economically developed,
so that third country nationals
could be abused, exploited on
the territory of RM “(1IA_E_3).

Representatives of BMA have
shown that exploitation through
labour of third country nationals
is rare in the Republic of Moldo-
va. The most common being when
they detect:

“..third country nationals who
do illegal labour” (IIA_E_8).

Also, in their view, the exploitation
through labour of third country
nationals “of colour” from Asian
or African countries can be easily
identified:

“May be someone is subjected
to labour exploitation, but they
are certainly immediately seen
and detected. If he is of colour
it draws attention... and | don’t
know of such cases, possibly
people from countering know
something more” (IIA_E_3);

“You can’t make them work on
hills, because you can tell from
a distance and they can be
found” (lIA_E 7).

Representatives of competent au-
thorities investigating cases of
THB and exploitation specified
that in recent years in Moldova, a
greater emphasis has been placed
on the identification of crimes of
sexual exploitation, including in
the online environment which is
punished, while labour exploita-
tion has remained in the shad-
ows, not giving it the necessary
attention. The expert explanations
include two aspects: (i) sexual ex-
ploitation is a more severe form
of exploitation, with more seri-
ous consequences for victims. It



involves women more often and,
as a result, more attention is paid
to cases where women are victims;
(ii) labour exploitation has no se-
vere consequences on the psycho-
logical aspect of the victim: “..it is
an intellectual abuse in which lies
persist” (I1A_E_9).

Another problem reported by ex-
perts is the perception of the phe-
nomenon of exploitation:

“l do not know if exploitation
is perceived as such” (IIA_E_3).

Some experts reported that the
identification of cases of labour
exploitation is closely related to
the mentality of society, including
that of migrants. Thus, the majority
of migrants do not perceive labour
exploitation, and the Moldovan
citizens do not consider that it is
necessary to combat labour ex-
ploitation in all cases:

“...if the person went and
worked at the neighbor all sum-
mer and he did not get paid then
this is exploitation. But, if he
paid them less than they agreed,
that’s not exploitation. We are in
such a dire economic situation
that everyone in the village can
be exploited, let alone foreign-
ers. It makes no sense to exploit
foreigners” (EIA_E_10).

The BMA staff has noted that in
the Republic of Moldova there are
clear mechanisms with regard to
the detection of undeclared labour
of foreigners, including methods
that are peculiar for the activity
of police. Mechanisms for cooper-
ation between the BMA and other
units of MIA, such as police, border
guards, in the field of combating
illegal stay of foreigners, docu-
mentation of foreigners, etc. are
quite good. However, there are no
mechanisms for the identification
of third country nationals - victims
of THB and labour exploitation.

The representative of State Labour
Inspectorate contends that in the
Republic of Moldova there might
be cases of labour exploitation,
including exploitation of migrants.
However, the employees of the
Inspectorate are unable to identi-
fy such acses after some changes
made to the legislative framework,
related to the carrying out of state
control of compliance with labour
law. At the same time, it was spec-
ified that the situations of labour
exploitation of third country na-
tionals are in fewer numbers than
the cases of labour exploitation of
Moldovan citizens.

Data presented by CCTP, at the
request of the author of this report,



show that there were no cases of
THB offences registered against
third country nationals in 2016-
2017, but in 2018, 4 cases were
initiated in relation to crimes of
this kind (Table 9). The main pur-
pose of human trafficking of third
country nationals on the territory
of Moldova is labour exploitation
(3 victims), followed by begging
exploitation (2 victims). Of the 5
victims identified, 4 are male and

one female. The predominant re-
cruitment method is deception
combined with abuse of vulnera-
bility of third country nationals, fol-
lowed by deception combined with
threat of violence. The analysis of
the country of origin of foreign
citizens, presumed victims of THB
on the territory of Moldova, shows
that of the 5 people, 3 are citizens
of Turkey, one is of the Russian Fed-
eration and one of Ukraine.

Table 9. CCTP data on THB offences and exploitation of third country na-

tionals registered in 2016-2018

Number of | Article of Crim- | Type of offence | Number of | Confirmation | Gender
offences |inal Code based victims of case B F
registered | on which case
was started
Year 2016 - cases were not recorded
Year 2017 - cases were not recorded
Year 2018
3 offences Art. 165 THB for labour 3 Yes 3 0
exploitation
THB for 2 Yes 1 1
exploitation of
begging
1 offence Art. 165 THB for labour 10 Reclassifica- | 10 0
exploitation tion based on
art.362'-or-
ganisation
of illegal
migration

Source: CCTP data

It is necessary to note that among
cases of THB for labour exploita-
tion and exploitation through
begging, which entered the
CCTP’s loop, predominate cases

with victims who are vulnerable
migrants from the former USSR
countries - Russian Federation
and Ukraine (Box 3), as well as
citizens of Turkey (Box 4).






Although official data presented
by the CCTP does not confirm the
existence of cases of THB and ex-
ploitation of foreigners on the ter-
ritory of the Republic of Moldova
during 2016-2017, representatives
of some institutions who partici-
pated in the research, pointed out
that they referred cases of THB of
third country nationals, including
minor children to this institution
during this period. These diver-
gences show that investigating
cases of THB is a rather complicat-

ed process and that there are many
suspects, but it is difficult to prove
the offense. As an example, see
Case Study in Box 4 (10 men from
a rural locality in Turkey, with kin-
ship ties between them, age 18-70
years). We point out that this case
has been referred to the CCTP by
the BMA. The BMA addressed the
complaint of citizens from Turkey
who worked in the Republic of
Moldova at a construction compa-
ny and who were not paid salaries
during several months.

Box 4. Criminal cases of THB for labour exploitation of foreigners, initiated
in 2018 by CCTP based on art.165 of the Criminal Code and later on reclas-
sified to the organization of illegal migration, based on art. 362* (2 criminal
cases initiated on the same case)

Criminal case initiated by the CCTP of of MIA on 23.10.2018, according to the
elements of the offense, provided by art. 165 para. (2) let. b), d), of the Crim-
inal Code on the fact that in the year 2018, individuals unidentified by pros-
ecution, acting in concert and by mutual agreement, staying on the territory
of the Republic of Moldova, aiming at the labour exploitation have recruited,
by deception, under the guise of hiring for a well-paid job in Moldova and
by abuse of position of vulnerability citizens of Turkey, “X",“Y",“Z” and other

persons, unidentified by the criminal investigating authority.

Having arrived at Chisinau International Airport, victims were met by persons
not identified by the prosecution body who have used the vulnerability posi-
tion of victims “X*,“Y”,“Z” and other persons not identified by the prosecution
body (because of their presence on the territory of another state without nec-
essary means for existence). The offenders harbored them in an unidentified
location and have not paid the promised salaries for carrying out different
work in construction violating the initial promises regarding employment.

At the same time, individuals not determined by prosecution, acting in con-
cert and by mutual agreement, in pursuit of the criminal goal under the
pretext of obtaining a residence permit in the Republic of Moldova have



Most cases of human trafficking
and exploitation of migrants on
the territory of Republic of Mol-
dova were identified by CCTP and
assisted within CAP - a specialized

institution for assistance to victims
and presumed victims of THB (Box
5). CCTP initiated criminal cases
on the given cases, some of which
were still investigating in 2019.




>* The original expression was preserved, but we mention that it is correct to
use the term “roma”.




>* The original expression was preserved, but we mention that it is correct to
use the term “roma”.
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The data collected in the study
shows that in the RM:

(i) in irreqular migrant flows
there are situations of ex-
ploitation and there are vic-
tims and presumed victims of
THB and exploitation, but only
a part of them are identified by
competent Moldovan bodies;

(i) the cases of migrants-victims
and presumed victims of THB
and exploitation, identified
by the Moldovan authorities
are difficult to prove, many of
them have no resolution;

(iii) there are criminal cases with
signs of THB and exploitation,
initiated on irreqular migra-
tion, Moldova being a transit
country to the EU;

(iv) the countries of origin of mi-
grant - victims and presumed
victims of THB or exploitation
or vulnerable immigrants are
the former countries of the
USSR (Ukraine, Russian Fed-
eration, etc.), but also - other
countries of Asia, Africa;

(v) most of the time victims and
presumed victims of THB and
exploitation are unaware of
the danger and crimes which
they are exposed to.

3.3.Characteristics of vul-
nerability of migrants on
the territory of the Repu-
blic of Moldova

In the framework of this research
during august 2018 - June 2019,
in-depth  individual interviews
were conducted with 12 vulnera-
ble migrants, including migrants in
relation to whom cases on THB ex-
ploitation were initiated by CCTP.
The collected information has al-
lowed to identify and analyze the
characteristics of vulnerability of
migrants, factors that increase
the likelihood of trafficking and
exploitation of foreign nationals
on the territory of the Republic of
Moldova.

Sociodemographic characteristics
of vulnerable immigrants

Sociodemographic characteristics
of 12 vulnerable migrants:

e Gender: 8 men and 4 women.

e Age: 16 to 37. We mention
that in the case of 2 minor
migrants (16 and 17 years), a
medical examination was or-
dered to establish their age
accurately, considering that
they intentionally declared a
younger age than the real one
(table 10).



Civil status: 8 of the 12 mi-
grants are single, 3 were in
cohabitation relations either
by the time they arrived in the
Republic of Moldova or after
they arrived in the Republic
of Moldova. One person was
with his wife and children in
Moldova.

Education: 3 out of 12 mi-
grants have no education, in-
cluding 2 illiterates (unable to

read or write); 2 have general
basic education (graduated
from 9 grade), 4 - secondary
education (11 - 12 grades) 1 -
vocational education, 2 - high-
er education. Among those
with higher education, we
note that the immigrant from
Syria has done higher educa-
tion in the field of medicine
in Moldova, the one from Ban-
gladesh mentioned that he
has studies in business.

Table 10. Sociodemographic characteristics of vulnerable migrants inter-
viewed, individuals

Sociodemographic features

Number of persons

Gender

Male

8

Female

Age

16-20 years

21-24 years

25-29 years

+ 30 years

Studies

No education (illiterate)

General basic education ( graduated from 9 grade)

Secondary education (graduated from 11-12 grades)

Vocational education

Higher education

Marital
status

Celibate

Marriage

Domestic partnership
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Analysis of migrants’ countries of
origin shows that citizens of Ban-
gladesh prevail among the mi-
grants interviewed - 4 pers., fol-
lowed by those from Ukraine - 3
pers.and one person from each of
the following countries: Russian

Federation, Uzbekistan, Tajikistan,
Turkey and Syria (Figure 4). The 4
Bangladesh migrants represent
3 separate groups of irregular
migrants: a group returned from
Romania, a group stopped at the
border with the Republic of Mol-



dova before crossing the border
with Romania, the third group
stooped on the territory of the
Republic of Moldova. According to
ethnicity, it should be highlighted

that of the 12 migrants, 4 were
Bengali, 2 - Ukrainians, 1 - Roma
(Ukraine national), 1- Turkish, 1 -
Syrian, 1 - Russian, 1 - Uzbek, and
1 - Tajik.

Figure 4. Country of origin of interviewed migrants, persons
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All interviewed migrants (ex-
cept those from Ukraine and
Syria) had passed through other
countries before their arrival in
Moldova. Most couldn’t name the
countries they went through. Two
of the 4 interviewed Bangladeshi
migrants, according to reported
stories, came to Moldova from
Ukraine, but two others men-
tioned that they came from Ro-
mania, (possibly, they declared
that they came from Romania

in the hope that they would be
handed in to authorities of Ro-
mania, which is an EU country).

Out of the 12 migrants inter-
viewed, 9 do not have the right of
residence on the territory of the
Republic of Moldova, compared to
3 who are entitled to it (1 - holds
a 4 year residence permit, 1 - has
a temporary residence and 1 - has
permit to remain on the territory of
the Republic of Moldova in regime
of tolerance).

The official status of migrants at
the time of the interviewing was
the following: 4 - have been appre-
hended for violating the residence
regime, 4 - were arrested at the
border and appealed for asylum, 2



Box 6. Features of vulnerability of
a victim of THB and exploitation

She is Roma, from Ukraine, undoc-
umented, mentally retarded, illit-
erate, pregnant.

Does not keep relations with par-
ents (father is in prison and she
does not know her mother), does
not have a stable place to live, she
is into begging.

The victim does not know person-
al information (date of birth, how
old he is, etc.).

She grew up in a boarding school,
but frequently fled it as a teenager.

- were in the process of preparing
the documents for statelessness.
There also was one beneficiary of
humanitarian protection and one
beneficiary of tolerance regime.

Until the migration experience, 10
of the 12 migrants had no work ex-
perience. 10 were also vulnerable
in their home country (except one
migrant from Syria and another
from Bangladesh).

The Bangladeshi immigrants men-
tioned that before they arrived in
Moldova, they did not know about
the existence of a country with this
name:

“I thought Moldova was a city”

(I1A_3_M).

Recruitment

Of the 12 migrants interviewed, 11
were recruited by partial or total
deception, combined with abuse
of their position of vulnerability in
the country of origin (Box 6). The
deception, most often, was man-
ifested by false promises about a
legal and stable job. The abuse
of position of social vulnerability
was determined by the low levels
of income, as well as by the health
situation (disability/infirmity, preg-
nancy, etc.). This is characteristic
for both women migrants and men
migrants. In extreme cases, phys-
ical violence was used, and some
women - victims were subjected to
inhuman, degrading treatment.

The promised destination for 6 of
the 12 migrants was the Republic
of Moldova, and for the other 5 -
a country from the Schengen/EU
area (1 person returned to Syria).

The recruitment was done by indi-
viduals, but differently for the 2 final
destinations: the Republic of Moldo-
va and the Schengen/EU area. Thus,
those who were promised Moldova
as final destination, were recruited
frequently by familiar people from
the country of origin, less often un-
known persons from Moldova, who
promised them to be employed in
the area of construction, manufactur-



ing, housekeeping or childcare activ-
ities, etc. Most migrants in this cate-
gory did not pay money in advance,
but agreed to pay an agreed-upon
sum from the promised salary at the
destination. The migrants, whose fi-
nal goal was the Shengen/EU space,
turned to an unknown person or
a group of unknown persons from
their home country to organize their
departure. They, personally, or their
relatives paid in advance an amount
ranging from 5.000 to 10.000 US
dollars for organizing their emigra-
tion®. In case of some, the family
would sell the land they owned to
pay for the migration costs.

In the case of a migrant from Syria
we can not talk about recruitment.
His departure from the country of
origin was prompted by the war in
Syria. Respectively, it was decided
that the family should immigrate
to the country of origin of the wife
(husband, wife and 2 minor chil-
dren) during the war period.

The reasons for leaving the coun-
try of origin declared by migrants
are diverse: poverty, lack of work,
etc. The Bangladeshis mentioned
poverty, but also the political re-
gime (the family is in opposition
to the political regime), including
corruption, etc.

Transportation

The transportation facilities used for
the movement of the 12 interviewed
migrants were different on different
portions of the rout: airplane, car,
including in trunk of a car or other
camouflaged places of the vehicle,
as well as sometimes - on foot.

Some migrants crossed the border
of the Republic of Moldova legally,
but some of them illegally. Thus,
4 migrants entered the Republic
of Moldova legally, with their own
documents. However, 8 of them en-
tered illegally without documents
or with false documents. In addi-
tion, one migrant from Ukraine
crossed the border bypassing the
border cross points.

It was also found that migrants,
who had Moldova as their final
destination, crossed the border ac-
companied by one person. The mi-
grants going towards the Shengen/
EU area, crossed the border in small
groups, 4-8 people, who did not
know each other, even if they were
from the same country of origin.

Additionaly the Bangladeshi mi-
grants reported that they began
the migration process in February
- May 2018. Some reported that at
the first stage they flew by plane

55 Bangladeshi migrants said that the payment made for organising the emigra-

tion was either $ 8,000 - $ 10,000.



to India, later they were taken to
Pakistan, Russian Federation or
Ukraine, crossing the borders of
several countries either on foot
or in cars. During the trip, their
documents were confiscated and
they never worked during migra-
tion. They were usually confined to
their homes, organized in groups
with other migrants, but did not
know each other and were not al-
lowed to leave. Juvenile migrants
from Bangladesh mentioned that
they arrived as far as Turkey, and
then they arrived in Romania from
where they were returned to the
Republic of Moldova.

Forms of exploitation

Of the 12 migrants interviewed, 7
- were exploited. One woman was
forced to beg, 3 women and 3 men
were subjected to labour exploita-
tion (men migrants were not paid
for their work for a period of 4 to
6 months).

Support provided by authorities

Some migrants appealed for help
to the Moldovan authorities (@ mi-
grant from Syria and a migrant from
Uzbekistan), but most sought help
after being detained. Three of the
Bangladeshi migrants have applied
for asylum and are on standby, and
one has obtained permission to stay
in the country under a regime of tol-

erance. They said that they want to
stay in Moldova and get work.

Data collected in the study show
that each asylum application case
is examined at the BMA. The BMA
conclusion to each application
could be challenged in court. This
is characteristic for both migrants
who come to the BMA and for those
who are detained under the CTPF.

The support provided to migrants
by the authorities differs depending
on the situation. For example, the
migrant from Syria and his family
appealed to the BMA for support.
The support provided included: (i)
granting the status of beneficiary
of humanitarian protection (applied
for asylum); (ii) granting the per-
mission to work legally; (iii) legal
advice; (iv) small financial support,
1000 lei monthly, during 6 months;
(v) support for the integration of
children in kindergarten and school;
(vi) Romanian language courses;
(vii) recreation activities, etc.

In addition, this family was referred
to civil society organizations that
offered support in the integration
of children in the educational pro-
cess. It is necessary to mention
that in Moldova, there are sever-
al civil society organizations that
provide support to asylum seekers
and refugees (Box 7).



An immigrant woman, victim of
THB received surgery after a road
accident was given assistance at
birth, was offered accommodation
services, for the period of stay in
Moldova. As a result of working
with CCTP, work was started with
the authorities of Ukraine on the
preparation of identity docu-
ments.

The uncovered needs mentioned
by migrants include: Romanian
language courses, information
support and free medical insur-
ance policy. Some of the Bangla-

%6 https://avecopiii.md/
57 http://charity-centre.blogspot.com/
58 https://cda.md/index.php/en/

deshis mentioned that they intend
to stay in the Republic of Moldova.
For better integration, they want to
be offered free courses for study-
ing the Romanian language.

Signs of migrant vulnerability

We relied on characteristics of 12
interviewed migrants and other
cases that were described by the
interviewed experts.

lllegal ntering the Republi
of Moldova

Vulnerable migrants usually vio-
late the state border by submitting
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false documents or avoiding state
border crossing points.

Violation of the regime of residence

It was mentioned that those who
enter Moldova for a period of up
to 90 days and did not voluntarily
leave the territory of the country
upon the expiry of prescribed pe-
riod are more vulnerable to THB
and exploitation, because they are
not documented and are not in the
BMA reach. Third country nationals
who come for a longer term are
documented, most likely. There are,
however those who have entered
the territory of RM for many years,
have been married, have children
but do not have an official stay in
the Republic of Moldova, and are
at high risk of illegal employment
or labour exploitation (see Box 8).

Box 8. Migrants who have not le-
galized their stay

‘A Tajik is married to a Moldovan
woman and has 4 children. He had
a tractor driver’s license, but he did
not legalize his stay because he had
to bring a certificate that he was
not married there (in the country of
origin) and several documents con-
firming that he was from another
country and another culture.

He integrated, speaks Romanian, but
was found to be working on the trac-
tor. His legal relationship with the
employer was not official...” (IIE_8).

A specific category of vulnerable
migrants was presented to us by
BMA employees, the North Region-
al Service for stateless (Box 9).

Box 9. Stateless persons

“There are many migrants who have
returned from the Russian Federa-
tion...

They are with Soviet passports, have
no right of residence, no right to
work, but have no citizenship either.

| recently went to the Russian Embas-
sy with a case. The embassy looked
at the Soviet passport and said that
he is not one of theirs, that he is not
registered with them, but he was not
registered with us either. And now we
have to see, give him a status...

Very many of them are poor ... “(IIE_8).

Some of the vulnerable migrants ar-
rive at centres for homeless people.
For example, the employees of the
Center for homeless people “Rein-
toarcere”, from mun. Balti noted that
there were 7 cases of migrants, citi-
zens of other states in a situation of
vulnerability, in 2017 and in 2018 -
5 cases. Vulnerable immigrants are
from Tajikistan, Ukraine, Russia, Be-
larus. The vast majority of them are
men, aged 40-45, up to 50 years, with
serious health problems (Box 10).

The employees of centers for
homeless take steps in their coun-



Box 10. Migrants from centres for
homeless

“We have a new case. | wrote re-
quests to the city hall, to create a
commission, to analyze this case:
the person has been in the Repub-
lic of Moldova for 8 years. He’s not
talking, he’s bedridden.

According to the neighbors, he
worked for a priest, being exploit-

ed through work, but he does not
speak.” (IIE_18).

try of origin to document the per-
son and to initiate the return pro-
cess, but it takes a long time, about
3 years. However, there are also
cases when after documenting the
person, he/she refuses to return to
the country of origin:

“... the last case was from Be-
larus. This beneficiary now has
an identity card, but doesn’t
want to leave” (IE_18).

Country of origin

Citizens of former Soviet coun-
tries (Ukraine, Russian Federation,
Kazakhstan, Tajikistan, Belarus,
Uzbekistan) are vulnerable to
THB and expolitation, as weel as
citizens of some Asian countries
(Turkey, Afghanistan, Bangladesh,
Pakistan, Sri-Lanca) and African
countries - Cameroon.

Presence of a degree of social vul-
nerability

Frequently, vulnerable migrants
were vulnerable also in the coun-
try of origin (persons with disabil-
ities, pregnant women, persons
without close relatives, without
studies and/or with a low level of
education, beggars, etc.).

Method of recruitment in the country
of origin
Individuals who were promised
the Republic of Moldova as final
destination were recruited by de-
ception.

Migrants from countries of Asia
and Africa have turned to special-
ized individuals or groups in their
country of origin.

Gender

Both women and men.

Age

Most are young men, up to 30
years old, but there are cases of
older people. For example, in the
case of 10 migrants from Turkey,
one person was 70 years old. Par-
ticipantsof the research reported
age differences. For example, vul-
nerable migrants from CIS coun-
tries are over 40 years old, and
those from Asian countries are up
to 30 years old. A specific category



is unaccompanied minors, who
come from disorganized families
and thus become vulnerable.

Marital status

Most often, vulnerable migrants,
susceptible to human trafficking
and exploitation, are unmarried.

Duration of travel

Migrants from Asian and African
countries are told they will arrive
within a month, but it takes years.

In the case of migrants from for-
mer countries of the USSR, the
duration of travel is from several
days to 2 weeks, maximum.

Lack of ID

The lack of identity documents,
which are lost, destroyed or taken
over by recruiters, is common.

Food and clothing

The food is poor. For example, a
group of Bangladeshi migrants,
detained at the border of the Re-
public of Moldova with Romania,

ate corn from the field and wore
summer clothes in October.

Physical characteristics

Most have disabilities and other
health problems. The Negroid race
prevails, in case of migrants from
countries of Africa and Asia.

Psychological characteristics

Introverted people, less commu-
nicative, frequently irresponsible,
sometimes aggressive, marginal-
ized.

Other features

Most do not know Romanian, Rus-
sian or English.

Interviewed experts pointed out
that there is a guide in Moldova
on the identification of victims
and potential victims of THB, cit-
izens of the Republic of Moldova,
with established features/signs of
vulnerability to THB.> It could also
be adapted for the identification of
immigrants victims and presumed
victims of THB and exploitation.

 Approved by the Decree of the MHLSP No.33 of 20 February 2012.
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IV. CURRENT WORKING METHODS
WITH PRESUMED CASES OF HU-
MAN TRAFFICKING AND EXPLOI-
TATION OF MIGRANTS

4.1. Ways to identify and
investigate cases of THB
and exploitation of mi-
grants in the Republic of
Moldova

Identification

Identifying victims of THB and ex-
ploitation among migrants on the
territory of the Republic of Moldo-
va is a difficult and complex pro-
cess. During the process of identi-
fying migrants - victims of THB and
exploitation, several institutions
must be involved: CCTP, GPO, BP,
BMA, CAP, local public authorities
(mayors, social workers), civil soci-
ety organizations, etc.

The research data show that most
of the presumed cases of THB and
exploitation of migrants were
identified with the support of CAP,
BMA and the Anti-Trafficking Ho-
tline (0 800 77777) operated by
the PA International Center “La

Strada” and than referred to CCTP.
According to national legislation,
presumed cases of child traffick-
ing and exploitation should be re-
ferred to the police: “We are obliged
to notify the police” (IIA_E_20).

Employees of CAP mentioned that
they also suggest to adult victims
whom they assist that they should
talk with officers from CCTP when
there are signs of human traffick-
ing occur:

“If at the end of the counseling
session with the victim there are
some concerns, we suggest that
the victim discusses them with
a CCTP officer. Police officers
come to us and discuss, and find
those elements that are specific
to human trafficking, and then
there are the applications, com-
plaints, explanations”(IIA_E_20).

The analysis of criminal cases on
THB and exploitation of migrants
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in Moldova also shows that differ-
ent institutions identify and refer
cases to CCTP or GPO. CCTP rep-
resentatives confirmed that they
have never had migrants directly
addressing them with requests, re-
ferrals, as victims of trafficking or
exploitation:

“I have never, in my practice,
encountered any case of any
foreigner coming to file a com-
plaint” (I1A_E_9).

Migrants usually interact with BMA
representatives and they should
have clear skills to identify these
situations. In this area, several ac-
tions are needed. CCTP employees
have stated:

“Perhaps, until now, we have
not placed enough attention on
identifying foreigners who are
vulnerable to human trafficking
and exploitation on the territo-
ry of the Republic of Moldova.
In this case, we need closer co-
operation with BMA and other
institutions” (EIA_E_10).

Some cases of trafficking and ex-
ploitation of migrants are discov-
ered by chance. Sometimes, victims
of THB and exploitation manage to
flee and turn to different institu-
tions for help (Box 11).

According to some participants in
the study, there are also cases of
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Box 11. Juvenile victim who asked
for assistance

An underage girl ran away from
her home and addressed a day
care center operated by a religious
organization. The employees of
this religious center appealed to a
children’s rights specialist from the
Department of Social Assistance
and Family Protection who, in turn,
referred the child to CAP.

Specialists from CAP determined
that the girl was exploited through
labour and that there was an
attempted rape. It was also found
out that the girl is of Ukrainian or-
igin and holds citizenship of this
country. Before finding the mother
of the child to whom she could be
repatriated, a referral was made to
CCTP. After that, the prosecution
was initiated.

exploitation through labour of for-
eigners, which are not identified:

“There are many cases that
are not known ... The migrant
works isolated from society... |
know such cases in the north
of Moldova, in Briceni, Edinet,
when citizens of Ukraine came
for work and are have been ex-
ploited. They harvest potatoes,
pick apples” (IIA_E_20).

It was noted that Moldovan insti-
tutions do not always manage to
identify Moldovan citizens sub-



jected to labour exploitation, not
to mention foreign nationals. In
addition, local public authorities,
including community social work-
ers, do not consider vulnerable
migrants to be their responsibility:
“If it is a foreigner, he is not mine”
(EIA__20). That is, such situations
are not always referred to the au-
thorities.

BP must be involved in identify-
ing victims of trafficking and ex-
ploitation, migration flows at the
border of the Republic of Moldo-
va. Experts noted that BP officers
are trained to identify victims and
presumed victims of THB among
Moldovan citizens who leave the
Moldovan border, but they do not
aim to identify victims and pre-
sumed victims of the THB among
third country nationals who enter
or leave the Republic of Moldova.
Besides, BP employees stressed
that they do not have enough time
to identify cases of trafficking and
exploitation at the entrance or exit
of the Republic of Moldova:

“The number of people enter-
ing and leaving the Republic of
Moldova is very high and we do
not have enough time ... Only
sometimes you can see some
signs of abuse: fear, marks,
bruises and then you under-
stand that she is controlled by

someone else. For example, we
have girls from Dubai who are
in and out, in and out, just so
they don't violate the visa re-
gime” (IIA_E_20).

Representatives of BP at the Chisi-
nau International Airport stressed
that flows and categories of mi-
grants crossing the Moldovan bor-
der are extremely diverse, and so
are the crimes committed by some
of them. Finally, the modus ope-
randi of traffickers and carriers is
constantly changing.

Impediments / barriers in the pro-
cess of trafficked persons’ identifi-
cation are multiple and include:

(i) indifference displayed by in-
stitutions in identifying vic-
tims and presumed victims of
THB and exploitation, espe-
cially among third country na-
tionals: “..there is indifference
to ours (victims of THB and ex-
ploitation, citizens of the Repub-
lic of Moldova), not to mention
foreign ones” (I1A_E_20);

authorized bodies do not have
the standard operating pro-
cedures and tools for identi-
fication of trafficked persons
among foreign nationals;

(i)

language spoken by migrants
is often a barrier to commu-
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nication and identification.
Immigrants-victims and pre-
sumed victims of THB and
exploitation, who are citizens
of Ukraine, Russian Federation
and other CIS countries are
easier to detect due to know-
ing the Russian language and
the presence of translators, if
necessary. Migrants - victims
and presumed victims of traf-
ficking and exploitation, who
are nationals of countries in
Asia, Africa are more difficult
to identify, on the grounds
that authorized professional
translators are missing: “..as
a rule, we use the services of a
third person who comes from
that country. Obviously, the
translation that he does, having
no studies in the field, leaves
much to be desired. He does
not translate correctly, and the
information is lost” (EIA_E_7);
‘.. in translation, some infor-
mation is lost anyway. No mat-
ter how good the translation
is, some of the information is
lost” (EIA_E 11). It was also
noted that: “official translators
are not always in good faith”
(EIA_E_11).

Mayors and local social work-
ers often don’t report sus-
picious situations of THB or

exploitation of migrants to
police or other institutions.

Some interviewees have signalled
that there are more cases when
foreigners are victims or presumed
victims of THB and exploitation,
but not always: “.. there is a desire
to identify and refer them because
this is an extra nuisance.”

Representatives of civil society
stressed that: “.. authorities have
little interest in seeing anything
more than custody, if foreigners are
presumed victims of human traffick-
ing or exploitation. If along the way,
some details are found, they are not
referred to” (EIA_E_21).

Representatives of BMA noted that
they act on the basis of their com-
petences. Thus, in case of signs of
THB and exploitation, CCTP is no-
tified. In other cases, for persons
held in CTPF, steps are taken in
the countries of origin of persons
in custody to see what are the pos-
sibilities of repatriation.

IOM representatives noted that
police officers have some skills
to identify victims of THB and ex-
ploitation, but they need to be im-
proved both by training and by de-
veloping special tools. However, it
was stressed that border police at
the Chisinau International Airport
is ready to identify cases of THB,



compared to those at other border
crossing points. Another aspect
mentioned by the interviewees is
the turnover of personnel among
different categories of specialists,
including policemen.

A large number of interviewees
pointed out that the progress of
identifying victims of THB among
migrants can be achieved through
collaboration between different
stakeholders. The fact is that rep-
resentatives of different institu-
tions need training to be able to
identify victims of THB and ex-
ploitation. The lack of clear iden-
tification procedures is perceived
by the experts participating in the
study as convenient for the author-
ities:

“.. all of them are comfort-
able with how things are”
(HA_E_21);

“.. they just bury their heads
in the sand (like ostriches)
rather than identify victims”
(NA_E_20).

It turns out that the basic problem
is “mentality”, expressed by the un-
willingness to get involved.

CCTP representatives have sig-
naled that there are currently no
procedures to help representatives
of different bodies identify victims

of THB and exploitation among
migrants, unless they declare this
fact by themselves. Thus, in order
to improve the identification pro-
cess of migrants-victims of THB
and exploitation on the territory of
the Republic of Moldova, it is nec-
essary to:

- Develop a clear procedure and
tools to facilitate the identi-
fication process. Interviewees
mentioned that a guide would
be welcome, that would cover
signs of risk of THB and ex-
ploitation of migrants for BP
employees and other struc-

tures, including, standard
screening forms for identifica-
tion;

- Train specialists of competent
bodies (CCTP, GPO, BMA, BP)
and local authorities (mayors,
community social workers).
Some of them do not know
what human trafficking is, not
to mention how use to identify
a trafficked person.

Investigation

The investigation of criminal cases
with regard to THB and exploita-
tion of third country nationals on
the territory of the Republic of
Moldova is made most often by
CCTP, fact proved by the data of
this study, but some officers of
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POCOCSC and BP also have com-
petences in this field. Thus, cases
of THB arrive less to the attention
of CCTP:

“..only cases of illegal migra-
tion come to our attention
when some criminal groups
are involved” (11A_E_10).

Employees of this institution per-
ceive irregular migration as a risk
of THB. Participants in the research
highlighted: “CCTP officers that we
cooperated with are fully prepared
to investigate cases of THB and ex-
ploitation” (I1A_E_20).

BP usually gets involved in the in-
vestigation of irregular migration
cases, for example, the case of mi-
nors from Bangladesh. If an inves-
tigation process is initiated by BP,
no other process can be initiated
by CCTP.

The process of investigating cases
of THB and exploitation of foreign
migrants is more difficult, because
these people do not know the lan-
guage and the national legislation
of the Republic of Moldova, thus,
the need for translators arises.
Less difficult aspects in this case
are those related to Russian and
Ukrainian speakers.

The difficulties refered to by the
interviewees in investigating and
documenting migrants-victims
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and presumed victims of THB and
exploitation are:

- Need for a translator, when
the migrant is detained by BP
or other authority, in order not
to violate the terms of Inves-
tigation provided by the legis-
lation;

- Proving the crime, since in the
case of migrants, situations
are disguised as transit visas,
business opening, in order to
obfuscate the purpose of ex-
ploitation. The phenomenon
of THB takes on a “more intel-
lectual, sophisticated”, “more
subtle”, “ more veiled” form;

- Documentation procedures
are bureaucratic and stag-
nate the investigation proce-
dure;

- Lack of specialized shelter
for placement of migrants
- victims during criminal in-
vestigation. Migrants can not
be placed at CAP (sometimes
exceptions are made in situa-
tion of juveniles and women);

- Knowledge and understand-
ing of the peculiarities of THB
phenomenon in its various
manifestations: we can't
rely entirely on the statements
of foreigners” (I1A_E_11). Some-
times migrants, especially

“«



men, do not perceive that
they are being exploited by
the representatives of their
diaspora. If they were offered
work for 10-12 hours a day, the
immigrant perceives the situa-
tion as a good one;

- Changes and innovations in
modus operandi that crimi-
nals introduce regularly: “We
have to be one step ahead of
them. However, in cases of THB
and exploitation, criminals are
always one step ahead of us”
(EIA_E 10).

Experts pointed out that it is dif-
ficult to identify victims of THB in
cross-border migrant flows which
transit through Moldova:

“...there is not much to prove,
nor does the victim know ex-
actly what will happen at the
destination” (EIA_E_13).

Respectively, it is difficult for the
prosecution bodies to establish
the status of these migrants:

“..in case of 2 Turkish children,
the prosecution body gave
them both the status of juve-
nile offenders and status of in-
jured party” (I1A_E_13).

In these cases the IOM insisted
that the risk assessment prior the
return of these minors to Turkey is

made and only after this procedure
the children should be repatriated
(Box 12).

Box 12. Difficulties in establishing
the status of migrants in situa-
tions of vulnerability

.The question | asked then: how can
| return them to the country where
they came from, if | do not know
their situation? They were young and
wanted to get to Germany, to work...

We then facilitated and made the as-
sessment in the country of origin. The
IOM representative asked the author-
ities and it was confirmed that the
family had raised money that they
had paid for the migration. Under
international conventions and trea-
ties, you cannot return a citizen to a
country if there is a risk of trafficking
or other risks. Later it was confirmed
that their parents will take them back
them, it's ok that they have family,
they were repatriated” (IIA_E_13).

4.2. Ways of providing as-
sistance and protection
for foreign victims of THB
and exploitation

According to some interviewees,
we are better at identifying traf-
ficked persons than at providing
assistance and protection for them:

“He has victim status and can-
not be returned or deported,
but we do not have a range of



services to provide for him and
no clear procedures of treat-
ment compliant with human
rights” (IIA_E_21).

Currently, the IOM provides sup-
port, assistance and protection to
victims and presumed victims of
THB and exploitation in the Re-
public of Moldova and other coun-
tries. CAP is also involved in pro-
viding assistance and protection
to children and women-migrants,
victims and presumed victims of
THB and exploitation. Most often,
this center provides accommoda-
tion, food and legal aid.

Some victims of irregular migra-
tion, possibly, of human traffick-
ing or exploitation too, end up
in CTPF. However, some tools do
not apply in the CTPF to differ-
entiate victims of trafficking and
exploitation among irregular mi-
grants.

Difficulties nominated by the in-
terviewees in providing assistance
and protection to migrants-victims
and presumed victims of traffick-
ing and exploitation are:

(i) Lackof a specialized shelter for
migrants - victims, as well as
presumed victims of THB and
exploitation and the attempt
to place them in existing ser-
vices: “..such kind of beneficia-

ries do not exist in the regula-
tions” (I1A__20);

(ii) High costs in case of placing
these persons in the existing
system. Costs are necessary for
documenting the person, pro-
viding medical care, providing
food, etc. Limited funding with
old regulations in both CTPF
and in CAP.

Other difficulties relate to more
specific issues, related to the spo-
ken language, procedures for ex-
amining and determining the age
of migrants, placing minors in
specialised residential centres, not

Box 13. Specific difficulties

“Since November 2018, we have been
working with a minor asylum seeker
to place him in a residential home
for children, since he is a juvenile.
On Friday, January 25, we received
a letter from the Municipal Division
for Children’s Rights Protection that
we cannot place him in a center of
this type, because the minor does not
speak Romanian, Russian or other
international language, so we cannot
place him. This is a direct indication
of discrimination.” (I1A__15).

together with adults, etc. (Box 13).

There was also a need to improve
the assistance provided in CTPF by
placing a greater emphasis on prop-



er respect for human rights and dig-
nity towards persons in custody.

4.3. Interaction between
actors involved in identi-
fying, investigating and as-
sisting migrants vulnerable
to THB and exploitation

Collaboration between actors with
responsibilities for identification,
investigation and assistance

Inter-agency and inter-sector co-
operation is aimed at supporting
the performance of tasks of various
state and non-state actors involved
in preventing and combating THB
and related offences, as well as in
assisting trafficked persons. In this
respect, the CCTP cooperates with
the GPO (Counter THB Section),
BP, BMA, other subdivisions of the
MIA and with other national law
enforcement authorities, including
within the Coordinating Council
of Law Enforcement Bodies under
the Prosecutor General*® especially
created for this purpose.

There is a cooperation agreement
signed between the BP and the
CCTP that has established cooper-
ation mechanisms in areas of mu-
tual interest, such as information
exchange, joint risk analysis prod-
ucts (reports, risk profiles on the

THB), joint actions and operations
to prevent, detect and combat THB
and organise irregular migration,
training in the field of combating
THB, mutual consultations, etc.

In the context of liberalization of
the visa regime with EU/Schengen
countries and the association pro-
cess with the EU initiated by Moldo-
va, the risk of its transformation from
the country of origin of THB into a
transit counry and/or destination
country of THB has been estimated.
As a result, it has been identified that
there is a need for greater coopera-
tion between the CCTP and the BMA,
in particular in the field of detection
of presumed cases of THB of foreign
nationals, which stay illegally on the
territory of the Republic of Moldo-
va. The process of co-operation be-
tween the two authorities has been
initiated, but is not completed yet. It
is necessary to sign a special cooper-
ation agreement, which sets out the
objectives, scope and forms of coop-
eration and/or to develop common
inter-agency procedures.

The CCTP analyses the information
on the criminal situation in the
field of THB, based on the method-
ology launched in early 2014. The
integrated and automated informa-

0 National report on preventing and combating trafficking in human beings for
2012.National Committee for Combating THB, Chisinau, 2013.



tion system for recording offenses,
criminal cases and persons who
have committed offenses (IAISOCP),
managed by MIA, is a tool for col-
lecting, exchanging information and
managing relevant data about all
criminal acts.®* All law enforcement
authorities with related duties have
authorized access to register infor-
mation on examined cases of THB.

In October 2014, the CCTP made
public its first report on the stra-
tegic review of the THB phenom-
enon - “Monitoring the situation in
the field of trafficking in human be-
ings. Analysis of the status and dy-
namics of crimes for the year 2013”5
CCTP ensures the registration, col-
lection and analysis of data on
THB in accordance with the legal
framework in force.®®

In addition, the CCTP shall partic-
ipate jointly with the BP and the
BMA in the joint risk analysis ex-
ercise. This cooperation continues
within the joint task force created
at the beginning of 2014 in the
field of risk analysis on combating

irregular migration, organized and
cross-border crimes, including THB.

CCTP employees stressed that
there is a good collaboration with
the BMA representatives:

“We work smoothly with the
BMA because the BMA is also a
subdivision of the MIA. They do
not have a prosecution body in
the structure. They refer cases
identified to us, and we as a
structure specialized in pros-
ecution, investigate them. The
BMA provides us with opera-
tive information, clarified by
them and then the CCTP starts
the investigation” (EIA_E_10).

In addition, it was specified that
some BMA employees are former
employees of the CCTP.

Obviously, BMA employees need to
know the signs of THB and exploita-
tion in order to identify trafficked
persons. This problem is currently
resolved through telephone con-
sultations offered by CCTP: “In such
cases, they call us and consult with

61 Law No. 216 of 29.05.2003 on the integrated and automated information sys-
tem for recording offenses, criminal cases and persons who have committed of-

fenses.

2 Monitoring the situation in the field of trafficking in human beings. Analysis of
status and dynamics of crimes for the year 2013. Center for Combating Trafficking

in persons, Chisinau, 2014.

8 Law No0.241-XVI of 20.10.2005 on preventing and combating trafficking in hu-

man beings.
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us” (EIA_E_10). Some interviewees
signalled the need to strengthen
the capacities of the BMA employ-
ees in this area, including through
the development of special tools:
“We must help them. They cannot do
these things alone” (IIA_E_10).

One also mentioned the need to
study good practices of developed
countries on the subject under
consideration:

“We need to see the experi-
ence of other countries, their
standard operating procedures
and concrete interoperability
protocols for the institutions
involved” (I1A_E_5).

Some interviewees also mentioned,
that they do not have a clear reg-
ulative framework concerning in-
ter-agency cooperation in the field
of identification and investigation
of cases of THB and exploitation of
foreign nationals, prior to establish-
ing their clear status:

“There is no pre-determined
legal framework. Institutions
shirk .. The BMA says: “Take
him until the judge decides’, but
MHLSP answers: “He does not
meet our standards ofto class
as a beneficiaryies” (IIA_E_13).

BP signalled that there are no pro-
cedures regarding the transmission
of detained migrants by the BP to

the BMA on non-working days (Sat-
urdays and Sundays, as well as na-
tional holidays).

Inter-agency collaboration in the
process of providing assistance
and protection is flawed, frequent-
ly personal contacts are used to
provide the necessary support:

“We had a case in the summer.
It’s not over yet. A girl of about
12-14 years old. BP reported on
a certain level of risk to BMA, the
latter had to refer the matter to
the guardianship authority or to
the local social assistance service
where she was identified... But
BMA said: “She is not our respon-
sibility, because she is a child
and, we don’t work with children,
call the IOM” (EIA_E_13).

Even though such presumed cases
of THB are identified by BP or other
competent authority, there are no
clear referral procedures to ensure
the access of victims to the necessary
assistance and protection. Difficulties
with accommodation also arise in
case of detection of mothers with mi-
nor children, since the mother should
not be separated from the child.

Representatives of the IOM men-
tioned gaps in the activity of Mol-
dovan institutions, after identifying
some migrants, foreign citizens in
vulnerable situations, presumgd\



victims of THB and exploitation.
They specified that there are no
clear procedures regarding urgent
actions to be taken with these cit-
izens after their identification as
presumed victims:

“We have identified the vic-
tim and it is good if this person
agreed to participate in criminal
proceedings. In this case, long-
term placement is guaranteed for
this person. But usually it takes a
week to find a solution for accom-
modation. In the first few days, we
are forced to move the foreign cit-
izen from one location to another
because the BMA has its own pro-
cedure that should be followed.
They cannot make decisions
quickly. The crisis centre for mi-
grants (CTPF) says: “If | take him,
what is his status?™” (IIA_E_13).

After establishing the status of
the foreign national as the injured
party on a particular criminal case,
things get a bit simpler. At this
stage the main difficulties are re-
lated to collaboration or lack of
collaboration of the victim/injured
party and translators.

Lack of specialized shelter for mi-
grants-victims of THB or exploita-
tion also represents a big problem.
Usually, minors and women-victims
are placed at CAP. Men-victims usu-
ally stay on the street, only some
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of them are placed at centers for
homeless people.- If victims are ir-
regular migrants, they areplaced in
CTPF that is a detention center:

“I do not understand why vic-
tims of trafficking are kept in
temporary placement center
for foreigners” (I1A_E_21).

The lack of clear procedures and
responsibilities of state agencies
in this area had led to more risks
to the victims, which usually have
no place to stay, have no money,
have no clear status, thus con-
tributing to the exposure of these
individuals to situations of abuse,
exploitation, trafficking, etc.

Cooperation with authorities from
countries of origin

Collaboration with embassies of for-
mer countries of the USSR in the Re-
public of Moldova was appreciated
by interviewed experts as good. They
confirmed that consulss of countries
such as Ukraine and Belarus: “..are
very receptive and understand that they
are their citizens. They too, have the
same limits, procedures and terms as we
do” (EIA_E_20). It takes longer to inter-
act with the Embassy and Consulate
of the Russian Federation, because
they do not have a National Register
of Population in digital format.

At the same time, some interview-
ees stated that the mentioned



countries of origin require payment
of a consular fee when Moldovan
authorities request to establish the
identity of migrants. Thus, whenev-
er the consular fee is last not paid,
resolving the case is delayed.

However, there are cases when
representatives of embassies or
consulates do not answer to the
requests of authorities:

“Turkey does not want to rec-
ognize the phenomenon of
trafficking” (I1A_E_20);

“We have had a case with Tur-
key, they did not respond at all...
They were reluctant. They did not
act as the Germans did, who said
that they take their citizens and
take responsibility” (EIA_E_13).

In such situations, the IOM comes
with some contributions related
to the payment for return services,
translation, etc.

Cooperation with other transit and
destination countries

Representative of CTPF announced
that sometimes third country na-
tionals subjected to THB and ex-
ploitation in Ukraine are removed
to the Republic of Moldova instead
of their countries of origin. (Box 14).

For some interviewees it is not clear
how authorities from Moldova and
Ukraine are cooperating in this field:

Box 14. Migrant - victim of exploita-
tion in Ukraine

“The national of Uzbekistan was invited
to work at a poultry factory in Ukraine,
Odessa region. He worked for 3 months,
but was not paid for the work performed.
The Ukrainian authorities did not deport
this person to his country of origin - Uz-
bekistan, but only forced him to leave
the territory of Ukraine. He did not have
money for a ticket to Uzbekistan and he
bought a ticket to Chisinau....

He arrived in the Republic of Moldova

without money at the beginning of
winter...

The BMA says that this is not our
man, because he did not violate the
regime of stay on the territory of the
RM, respectively cannot be placed at
CTPF. He cannot be placed at CAP be-
cause he is a man...”

He spent two days and nights at the bus
station and no one could help him...”

“Why do foreign nationals ex-
ploited in Ukraine, arrive in
the Republic of Moldova? Why
does Ukraine not repatriate
them directly?” (IIA_E_13).

The situation of this migrant from
Uzbekistan shows that the exist-
ing mechanism of cooperation be-
tween state and non-state actors
in the field of assistance and pro-
tection of trafficked persons cannot
ensure prompt intervention in all
cases of THB of foreign nationals.
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‘CONCLUSIONS

Study confirms the general assump-
tion that Republic of Moldova is not
sufficiently prepared for the iden-
tification, investigation, assistance
and protection of migrants - victims
and presumed victims of THB and
exploitation. Existing data allows
us to say that some migrants, re-
gardless of their legal status (in-
cluding third country nationals,
stateless persons, refugees, etc.),
are exposed to human trafficking
and exploitation on the territory of
the Republic of Moldova.

Primary data collected in the study
proves that Moldovan authorities
have difficulties in identifying ir-
regular migrants at risk of THB and
exploitation, because the necessary
tools and resources are missing.
Even though Moldova has experi-
ence in countering and investigat-
ing THB and exploitation, as well
as in protecting victims who are
citizens of the Republic of Moldova,
it is necessary to develop specific
tools for identifying, investigating,
ensuring the protection and assis-
tance for foreign nationals that are
victims or presumed victims of THB
and exploitation. These tools should
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be available to all bodies working in
the field of migration management.
In particular, there is a need to im-
prove inter-agency and inter-sector
cooperation between all actors in-
volved in preventing and combat-
ing THB, ensuring that the rights of
the migrants are respected, and the
trafficked persons receive appropri-
ate protection and assistance.

The report shows serious short-
comings in this area and, often
Moldova is blamed for the lack of
adequate training and sufficient
ambition to identify, investigate,
provide assistance and protection
to migrants-victims and presumed
victims of trafficking and exploita-
tion. It was found that several cas-
es of trafficking and exploitation
of migrants, citizens of other states
or stateless persons are identified
by Moldovan authorities annually,
and that the working mechanisms
in this area needs to be improved.

Reviewing the data collected in
the study, we arrive at the follow-
ing conclusions:

Identifying migrants vulnerable to
THB and exploitation is a rather



complicated and polyvalent pro-
cess. At European level, research
on the Mediterranean and Western
Balkan routes to Europe, incorporat-
ed in the IOM’s Displacement Track-
ing Matrix (DTM), can be considered
a starting point and good practices
to follow. In particular, Flow moni-
toring surveys,which include a mod-
ule on THB and other exploitation
practices, can serve as a model for
developing a specific questionnaire
in the Republic of Moldova. This
would be the first step for assessing
and diagnosing the phenomenon
of THB and exploitation of foreign
migrants in Moldova, as well as for
preventing and investigating this
phenomenon.

Even though the Republic of Mol-
dova has a solid institutional
framework in the area of migration
management and combating THB,
given that it is less oriented towards
identifying victims of THB and ex-
ploitation among foreign migrants,
respectively, the investigation and
granting protection to them is below
the acceptable level. So far, neither
BP, nor the CTPF from the Republic
of Moldova have investigated irreg-
ular migrants, in terms of trafficking
and exploitation (THB screening
was not performed).

BP data for 2018 show a 15% in-
crease of violations related to ir-

regular migration in comparison
to 2017. Data of the Automated
sub-system for registration of cases
of the state border law violations
shows the growth of violations of
regime of residence (+12,1%), as
well as violations of state border
(+68,5%). Moreover, Bangladeshi
migrants first appeared in the flow
of people documented in 2018 for
violation of state border of the Re-
public of Moldova. This fact con-
firms that there is an increased risk
of exposure to THB and exploita-
tion of vulnerable migrants.

Generally speaking, Moldova com-
plies with international standards
in providing forms of protection to
migrants. The national legislation
also guarantees the granting and
extending the right to temporary
stay for victims of THB who coop-
erate with competent authorities
in investigation and prosecution
of traffickers. Presumed victims of
THB can obtain the right to tem-
porary stay in Moldova during the
reflection period in regime of tol-
erance.

However, the participants in the
research signaled that no resi-
dence permits have been granted
in Moldova to foreigners so far
in relation to the status of victim
or presumed victim of THB, since
no such requests were made. Al-
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though it is not very clear which
institution the victim should apply
to in order to obtain the status of
victim or presumed victim of THB.
According to the interviewees, the
lack of applications for obtaining
the status of victim of THB and
exploitation from foreign migrants
in the Republic of Moldova, is de-
termined by multiple causes: (I)
victims of THB and exploitation do
not realize that they are victims;
(i) victims of THB and exploitation
do not want to stay in the Republic
of Moldova, they aim to transit the
Republic of Moldova and reach the
planned destination country where
the benefits of THB victim status
and exploitation are bigger; (iii)
victims of THB and exploitation
are manipulated and intimidated,
they do not know the laws in order
to make such a request; (iv) vic-
tims of THB and exploitation are
seeking asylum and not the status
of trafficked person, etc.

Perceptions of the majority of
specialists interviewed show that
Moldova is not a country of desti-
nation for migrants, thus, the cases
of trafficking and exploitation of
third country nationals on the ter-
ritory of Moldova are “single cases”.
Despite this, we point out that we
cannot neglect the problem, even
if cases are rare, they must be han-
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dled professionally and responsi-
bly with respect for human rights,
migrant rights and victim rights.

The most common forms of ex-
ploitation of migrants on the terri-
tory of the Republic of Moldova are
cases of exploitation through la-
bour and begging. There are clear
mechanisms in Moldova on how to
identify cases of illegal stay and/
or undeclared work of third coun-
try nationals, including specific
methods of cooperation between
the different units of MIA, such as
BMA, police and BP. However, there
are no mechanisms for the iden-
tification of migrants - victims of
THB and labour exploitation.

Data collected in the study shows
that in Moldova: (i) there are some
cases and presumed cases of THB
and exploitation of foreign mi-
grants, identified by the competent
authorities of the Republic of Mol-
dova; (ii) there are also presumed
cases of THB and exploitation of
third country nationals in irrequ-
lar migration flows that have not
been identified by the competent
authorities of the Republic of Mol-
dova; (iii) the countries of origin
of migrants-victims of THB, ex-
ploitation or vulnerable migrants,
presumed victims, are the former
countries of the USSR (Ukraine,
Russian Federation, Uzbekistan,



etc.), as well as some countries of
Asia (Turkey, Bangladesh, Pakistan)
and Africa.

Features of vulnerability of mi-
grants subject to THB and ex-
ploitation include: irregular entry
in the Republic of Moldova (false
documents or avoiding state bor-
der crossing), lack of identity doc-
uments, violation of work and resi-
dence permitting regime, presence
of a disability or other health prob-
lems, lack of education or low level
of education, etc. Unaccompanied
children, women and men of dif-
ferent ages, from former countries
of the USSR, or some Asian and
African countries are vulnerable to
THB and exploitation on the terri-
tory of the Republic of Moldova.

In order to improve the identi-
fication process of foreign mi-
grants-victims of THB and ex-
ploitation on the territory of the
Republic of Moldova it is neces-
sary: (i) to develop a clear pro-
cedure and tools to facilitate the
identification process. Interview-
ees mentioned that a guide that
includes signs of risk for THB and
exploitation of migrants would
be useful for employees of BP
and other bodies, as well as some
standard operating procedures
of interaction; (ii) training of
specialists from different public

bodies, first of all, border guards,
but also representatives of BMA,
mayors, social community work-
ers, etc.

Investigation of criminal cases
with regard to THB and exploita-
tion of foreigners on the territory
of the Republic of Moldova is done
mostly by CCTP - a fact proved by
the data of this study, Officers of
POCOCSCand BP have competenc-
es in this area, as well.

Difficulties in investigating and
documenting foreign migrants-vic-
tims and presumed victims of THB
and exploitation include: (l) the
need for a translator at the time the
migrant is detained by the BP or
aother authority, in order to comply
with the terms of investigation pro-
vided for by legislation; (ii) difficul-
ties in proving the THB crime, since
in the case of migrants, situations
are disguised as transit visas or,
business openings, in order to ob-
fuscate the purpose of exploitation;
(iii) documentation procedures are
bureaucratic and stall the investi-
gation procedure, etc.

Difficulties in providing assistance
and protection to migrants-victims
and presumed victims of THB and
exploitation refer to: (I) lack of a
specialized shelter and other ser-
vices for foreign migrants-victims
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and presumed victims of THB and
exploitation; (ii) high costs in case
of placing these persons in the ex-
isting institutions (CTPF or CAP).
Financial resources are required
to document the person, provide
medical assistance, provide food,
etc. Currently, both CTPF and CAP
have limited funding which is
based on old norms; (iii) issues
related to the spoken language,
procedures for examining and
determining the age of migrants,
placing minors in specialized cen-

ters for minors and not together
with adults, etc.

From a practical point of view,
some interviewees have signalled
that there is no clear framework
for public bodies’ cooperation and
victim’s referral, in case of foreign
migrants-victims of THB and ex-
ploitation. The offcial cooperation
procedure between institutions
providing assistance to different
beneficiaries is flawed, frequently
personal contacts are used to pro-
vide necessary support.
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The study shows the need to im-
prove procedures for working
with foreign migrant-victims and
presumed victims of THB and
exploitation for the purpose of
identification, investigation, and
assistance. Based on accumulat-
ed data, we provide the following
recommendations to the state
and non-state actors involved in
the process of identifying, inves-
tigating, providing assistance and
protection to migrants - victims of
THB and exploitation:

- Signing of a cooperation
agreement between CCTP, BP
and BMA with a view to es-
tablishing areas and forms of
cooperation, holding regular
meetings and consultations
on matters of common in-
terest, developing common
procedures for identification
and intervention in cases of
THB among irregular migrants
and/or asylum seekers, includ-
ing stateless persons;

_./RECOMMENDATIONS

Establishing a clear official
procedure of granting status
of victim of THB to foreign mi-
grants (responsible state bod-
ies, forms of interaction, role
of civil society, etc.);

Developing and implement-
ing new working tools for
BP, BMA, CTPF employees to
identify victims of THB and
exploitation among irregu-
lar migrants, asylum seekers,
stateless persons, including
standard screening form for
this purpose;

Developing a guide on the
identification of victims of
trafficking in migrants, asylum
seekers, stateless persons, de-
scribing the basic characteris-
tics of vulnerability;

Develop a guide for the iden-
tification of presumed victims
of THB and exploitation, which
describes basic characteristics
of vulnerability among irregu-




lar migrants, asylum seekers,
stateless persons;

Using local expertise, as well
as involving foreign experts
in the process of developing
tools related to the identifica-
tion of victims of THB among
foreign migrants, standard op-
erating procedures, as well as
in the area of cooperation be-
tween public bodies involved
in the process of identifica-
tion, investigation, providing
protection and assistance to
trafficked persons;

Training and capacity building
for personnel of CCTP, BP,BMA,
CTPF, community police offi-
cers, mayors, local social work-
ers, etc. in the field of identi-
fication, investigation and
provision of necessary protec-
tion for foreign migrants-vic-
tims of THB and exploitation;

Improving the process of anal-
ysis of immigration risks, in-
cluding the risk of THB in mi-
gration flows, by using not only
primary information, but also
the one from the investigation
process (during the investiga-
tion process changes are made
to the primary information);

Dissemination and exchange
of best practices in area of

preventing and combating
THB and exploitation among
foreign migrants with coun-
tries of origin, transit and des-
tination of migrants-victims of
THB and exploitation, as well
as organizing relevant inter-
national forums;

Introducing separate statistics
in activity reports of CCTP, BP
and BMA regarding cases of
THB and exploitation of for-
eign migrants on the territory
of the Republic of Moldova, as
well as the disaggregation of
data by different signs (regis-
tered criminal cases, investi-
gated criminal cases, investi-
gated criminal cases, criminal
cases sent to trial, forms of THB
and exploitation, countries of
origin, victims profile, etc.);

Adjustment of existing spe-
cialized social services for
trafficked persons and services
managed by the BMA for needs
of foreign migrants-victims
and presumed victims of THB
and exploitation, as well as
creating new services (accom-
modation, translation, etc.);

Raising the level of awareness
of the population towards the
phenomenon of THB, involving
mass-media;  strengthening



the capacities of the represen-
tatives of the mass-media who
present relevant information
and capacities of communica-
tors of competent authorities,
so that media releases should
be prepared and submitted
in the right format. It’s a well
known fact that media is the
fourth power in the state and
it is very important for the
research that is done at the
academic level, and is often a
popular method of data col-
lection, data analysis, develop-
ment of communication strat-
egies with the public. Due to
the lack of knowledge and the
impossibility to distinguish
between THB, illegal migra-
tion, smuggling of migrants,
etc., there is misinformation
and mistakes in the media
that distort the true aspects of
each subject;

Alignment of national migra-
tion policies (migration for
the purpose of employment,in
particular) to the internation-
al system of integrity in re-
cruitment - RIS, an initiative
developed by the IOM, which
promotes “a whole-of-govern-
ment approach” for the ethical

recruitment and protection®®of
migrant workers. Facilitating
the dialogue between nation-
al state and non-state actors
and between governments of
countries affected by migra-
tion, between national and
local authorities. Support for
IRIS also includes the devel-
opment and implementation
of national action plans, road-
maps and bilateral arrange-
ments on ethical recruitment
and the development of new
migration and employment
policies, by avoiding the risk of
THB and exploitation;>*

Preventing THB among foreign
migrants by providing better
information to third-country
nationals on the possibilities
and conditions of legal immi-
gration. To achieve this goal, it
is important to organize:

continuous information cam-
paigns on the modalities of
admission and stay on the ter-
ritory of the Republic of Mol-
dova;

informing citizens in the coun-
tries of origin, through the au-
thorities with competences in
the area of emigration about

¢ International Recruitment Integrity System

¢ https://iris.iom.int/government-engagement -



the possibilities of migration,
their rights and obligations in
the Republic of Moldova;

involvement of diplomatic mis-
sions of the Republic of Moldo-
va in the countries of origin, as
well as diplomatic missions of
these countries in Moldova in

the process of informing third
country nationals;

permanent information on
risks arising from illegal mi-
gration, THB, undeclared la-
bour, as well as sanctions and
restrictive measures that may
be applied.
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ANNEXES

Annex 1. Sociodemographic data of interviewed

migrants
No. | Code | Gender Age Country of Features
origin

1. IIA_1 | Male 36 years Syria Asylum seeker. Returned to
Moldova with family - Moldo-
van wife and 2 children

2. IIA_2 | Female | 19 years Ukraine Roma THB victim, pregnant,,
health issues, illiterate, undoc-
umented

3. IIA_3 | Male 23 years Bangladesh | Vulnerable immigrant

4. IIA_4 | Male 29 years Bangladesh | Vulnerable immigrant

5. IIA_5 | Male 16 years Bangladesh | Vulnerable Minor

6. EIA_6 | Male 17 years Bangladesh | Vulnerable Minor

7. IIA_7 | Male 32 years Uzbekistan | Vulnerable immigrant

8. IIA_8 | Female | 25 years Ukraine Vulnerable immigrant

9. IIA_9 | Female | 29 years Russian Vulnerable immigrant

Federation

10. | IA_10 | Female | 28 years Ukraine Vulnerable immigrant

11. | HA_11 | Male 20 years Turkey Vulnerable immigrant

12. | IA_12 | Male 37 years Tajkistan Vulnerable immigrant




Annex 2. Sociodemographic data of interviewed

experts

No. Code Gender Institution

1. EIA_E_1 | Female | Bureau for Migration and Asylum (BMA)

2. EIA_E_2 | Male BMA, Refugees Division

3. EIA_E_3 | Male BMA, Division for legislation, coordination and data man-
agement

4. EIA_E_4 | Male BMA Division for combating illegal stay of third country
nationals

5. EIA E 5 | Male General Prosecutor’s Office (GPO)

6. EIA_E_6 | Male Prosecutor’s Office for Combating Organized Crime and
Special Cases (POCOCSC)

7. EIA_E_7 | Male Center for Temporary Placement of Foreigners (CTPF), BMA

8. EIA_E_8 | Male BMA, North Regional Service

9. EIA_E_9 | Male Centre for Combating Trafficking in Persons (CCTP), Inves-
tigations Section

10. | EIA_E_10 | Male CCTP, Criminal Investigation Section

11. | IA_E_11 | Male General Inspectorate of Border Police (GIBP), Department
for Special Investigations

12. | EIA_E_12 | Male GIBP, sector “Chisinau International Airport”

13. | I1A_LE_13 | Female | International Organization for Migration (IOM)

14. | EIA_E_14 | Male IOM

15. | HA_15 | Male Legal Center of Lawyers

16. | EIA_16 | Female | NGO “Ave Copii”

17. | IA_E_17 | Male Refugee Charity Centre

18. | EIA_LE_18 | Female | Center for housing and adaptation of homeless people
“Reintoarcere”

19. | NHA_E_19 | Male State Labour Inspectorate, Division for monitoring labour
relations in the field of safety, health at the work place and
investigation of work accidents

20. | HHA_20 | Female | Center for assistance and protection of victims and poten-
tial victims of human trafficking (CAP)

21. | EIA_E_21 | Female | Legal Center of Lawyers
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